Complaints Assessment Committee (CAC) v Teacher M
NZTDT 2018-75
Teacher M was referred to the Disciplinary Tribunal (the Tribunal) after arranging to meet up with a
student at a bar.
The result: The Tribunal considered Teacher M’s actions amounted serious misconduct and imposed a
censure, annotation of the register and conditions. Non-publication orders have been granted to Teacher
M’s name and any identifying details, including the name of the school.
On 10 July 2019 the Tribunal released its decision on the conduct of Teacher M.
In the lead up to the bar incident Teacher M called and texted a year 13 student to discuss the completion
and submission of his assignment. Teacher M had never given their personal phone number to any
students previously. In September 2017 Teacher M had drinks with friends and colleagues and became
intoxicated. The student and Teacher M communicated by phone and the student told Teacher M that he
was going to a local bar. Teacher M left their friends and went to the same bar as the student where they
shared some drinks. Teacher M then went home alone.
The CAC submitted that Teacher M’s conduct amounted to serious misconduct as meeting a student
outside the education setting without a valid reason is in the Code of Professional Responsibility as an
example of behaviour that may breach the boundaries of professional relationships with students. The
CAC submitted that Teacher M’s conduct reflects adversely on their fitness to teach and would give rise
to serious concerns by any reasonable member of the public. It may also bring the profession into
disrepute.
Teacher M noted that they fully accept the elements of the charge and that the level of conduct did not
reach the level of serious misconduct. Teacher M would not be returning as the student’s teacher so there
would be no instances of the teacher abusing their authority. Teacher M also pointed to the rehabilitative
steps that they have taken including attending regular AA meetings, engaging in counselling and taking
antidepressant medication.
The Tribunal considered that while Teacher M’s conduct amounted to serious misconduct it was very
much the lower end of the scale. While Teacher M’s conduct was a serious lapse in judgment which could
have had highly adverse consequences it did not go any further. The Tribunal noted that inappropriate
relationships which occurred immediately after the student has ceased to be a student are concerning
on the basis that a teacher will likely have continued influence over a student.
The Tribunal ordered that Teacher M was censured, conditions imposed that Teacher M continue in
counselling sessions or AA meetings and advise any prospective employer of the decision for two years.
The register will be annotated to record the censure and conditions.
Teacher M applied for non-publication orders and provided medical evidence from a GP and evidence
from a psychologist and counselling service that their mental health would be affected by the release of
this decision. The Tribunal noted that the evidence could have been stronger but ordered non-publication
orders on the basis of protecting the teacher against the potential significant impacts on her mental state
that publication may cause and also to protect the student involved.
The Tribunal granted non-publication orders for the name of the teacher and student involved, or any
details capable of identifying them, as well as the name of the school.
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Introduction
1.

By notice of charge dated 8 October 2018 the Complaints Assessment Committee
(CAC) charges that the respondent engaged in serious misconduct and/or conduct
otherwise entitling the Disciplinary Tribunal to exercise its powers.

2.

The particulars of charge are that on 30 September 2017, the respondent arranged to
meet a year 13 student in a bar and continued to drink with him.

3.

The CAC says that this conduct amounts to serious misconduct pursuant to section
378 of the Education Act 1989 and Rule 9 (1) (d) and/or (o) of the Education Council
Rules 2016 (as they were prior to amendment on 18 May 2018) or alternatively is
conduct which otherwise entitles the Disciplinary Tribunal to exercise its powers
under section 404 of the Education Act

4.

An agreed summary of facts has been prepared. The respondent has applied for
permanent name suppression.

Facts
5.

The agreed a summary of facts is as follows.
1, The respondent Teacher M was a registered teacher employed at
(the School) between
respondent is currently on

. The
leave

2, In 2017 the respondent was teaching

at the School,

3. In the last week of school, the respondent spoke to the student's father about the
student's

assignment which was due. The student requested in an email the

respondent call him to discuss the completion and submission of his

assignment.

4. The student had provided his personal mobile number in the email and the respondent
called this number.
5. The respondent had never given her personal mobile number to any of her students
before.
6. The respondent finished her employment with the school on Friday,
She intended returning to teach at the school in, 2019 following her overseas
experience.
7. On Saturday,

2017 the respondent had dinner and drinks with friends

and colleagues from the school to mark her farewell. After dinner the respondent and her

12.

The next day was Saturday and that evening she went out with some friends and
colleagues for a farewell dinner and drinks. She made the decision to consume
alcohol after 3 months of sobriety. It was then that the communication with the
student occurred and she arranged to meet at the bar.

13.

She says that since the incident she has committed to a life of sobriety. She says she
has not consumed alcohol since that night. She has attended regular AA meetings
and continues with ongoing sessions. She supplied evidence of her AA meetings
attendance.

14.

She expresses remorse and says that she knows she crossed the boundary of a safe
teacher-student relationship and did not behave in a way acceptable for a teacher.

15.

She says she has been getting counselling and medical support
has been spending the

where she

. She has been prescribed antidepressant

medication. She is practising yoga, and running. In support of her application for
name suppression, she says that she is "incredibly anxious" about the publication of
the decision and is very stressed about it. She says she is deeply fearful that the
stress could undo the positive significant changes she has made in her life.
16.

The respondent provides as exhibits to her affidavit a letter from a psychologist which
confirms that she presented with high anxiety and depression, and reported binge
drinking. Between 2014 and 2018 the psychologist had 21 sessions with the
respondent. The psychologist explains the therapy employed and says the
respondent engaged fully with the therapy .. The psychologist says that she believes
that publication of the respondent's name would cause a setback with respect to her
anxiety, depression and long-term coping and would increase the risk of
psychological damage.

17.

The respondent provides emails from 2 AA members confirming her involvement in
that organisation.

18.

A letter dated January 2019 from a

General practitioner is provided which says

the respondent has had regular appointments through 2018 for anxiety and
depression relating to the investigation and her inability to work as a teacher the
The GP says she has made major changes to her lifestyle and has been sober since
September 2017. The respondent has been "extremely distraught". The letter
confirms prescribing antidepressant medication.

