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BEFORE THE NEW ZEALAND TEACHERS DISCIPLINARY TRIBUNAL  

NZTDT  2021/3 

WĀHANGA of the Education Act 1989 
Under 

MŌ TE TAKE of a charge referred by the Complaints 
In the matter of Assessment Committee to the New Zealand 

Teachers Disciplinary Tribunal 

I WAENGA I A COMPLAINTS ASSESSMENT 
Between  COMMITTEE 

ME LOUISA TAGICA 
And 

Kaiurupare 
Respondent 

____________________________________________________________________________ 

TRIBUNAL DECISION 
DATED 10 August 2021 

____________________________________________________________________________ 

HEARING: 1 June 2021 (via audio visual link) 

TRIBUNAL: Theo Baker (Chair) 

Aimee Hammond and Nichola Coe (members) 

REPRESENTATION: Ms Best for the CAC 

The respondent represented herself 
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1. In a Notice of Charge dated 10 February 2021, the Complaints Assessment Committee 

(CAC) charged that LOUISA LOLOMA TAGICA (the respondent) had engaged in 

serious misconduct or conduct otherwise entitling the Tribunal to exercise its powers. In 

particular it was alleged that the respondent: 

(a)  on 18 November 2018 assaulted a person in a Service Station; and/or 

(b)   on 16 November was convicted and sentenced in the District Court of Manukau 

for driving with [an] excess breath alcohol level under section 56(1) of the Land 

Transport Act 1988. 

2. The respondent was charged by the Police with assault but was not convicted because 

she completed police diversion.  

3. The CAC alleged the conduct in paragraph (a) separately or cumulatively with the 

conviction paragraph (b) amounted to serious misconduct under the definition in section 

378 of the Education Act 1989 (the Act) and rules (9)(1)(j) and/or (k) of the Teaching 

Council Rules 2016 (the Rules) or alternatively amounts to conduct which otherwise 

entitles the Disciplinary Tribunal to exercise its powers pursuant to section 404 of the 

Education Act 1989. The CAC confirmed at the hearing that the conviction in paragraph 

(b), being the first and only known conviction for drink driving would not ordinarily be 

referred to the Tribunal and may be considered cumulatively with the assault.  

4. The parties conferred and an agreed summary of facts was filed. The CAC filed 

submissions on serious misconduct, penalty and costs. The respondent filed a statement 

in response and asked to be heard in person. She is now living in Australia and so she 

and Ms Best for the CAC joined the panel by audio visual link. 

Korero Taunaki – Evidence 
5. The parties filed an agreed summary of facts dealing with each of the particulars of the 

charge as well as Ms Tagica’s responses.  We have considered the events in 

chronological order. 

6. The parties agree that the respondent was first registered and provisionally certificated 

on 19 April 2017.  In July 2018 the respondent was employed as a head teacher for the 

two-year-old room at Bright Sparks Childcare Centre (Bright Sparks) in Mangere.  On 

14 June 2019 the Teaching Council received a mandatory report following Ms Tagica’s 

resignation from Bright Sparks on 20 May 2019. 
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Allegation B – driving with excess breath alcohol conviction 

7. According to the Police summary of facts, at about 10:20pm on Friday 28 September 

2018 the respondent was driving on Mangere Road and was stopped by the Police as 

the vehicle had been involved in a collision.  She showed signs of recent alcohol intake 

and a roadside breath test returned a result of alcohol.  Evidential breath testing 

procedures at the police station returned a result of 526 micrograms of alcohol per litre 

of breath. 

8. In explanation the defendant admitted to drinking alcohol before driving but thought she 

would be under the limit. 

9. On 16 November 2018 the respondent appeared in the Manukau District Court and was 

convicted of driving with excess breath alcohol.  She was disqualified from driving for six 

months, fined $500 and ordered to pay $130 court costs. 

10. The respondent did not report her conviction to the Teaching Council as required under 

section 397(1) of the Education Act 1989. 

Allegation A – assault on a person in a service station 

11. On 18 November the respondent was attending a concert at Western Springs Stadium. 

The victim was also attending. 

12. At about 4:30pm the victim was inside a nearby service station waiting in line to use the 

bathroom.  The respondent entered in a very intoxicated state and pushed her way to 

the front of the line.  Disgruntled occupants began to tell the respondent to get back but 

she became agitated at this and began swearing and yelling.  She pushed and shoved 

occupants in the line whilst making her way to the front. 

13. The victim attempted to de-escalate the incident by breaking everyone up but the 

respondent grabbed the victim’s right bicep and punched it causing her pain.  The victim 

was screaming to her to let go but the respondent didn’t. 

14. The victim finally managed to break free but the respondent then grabbed the top of her 

hair and pulled her in a downwards motion. The respondent then punched the victim 

approximately four times in the face. 
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15. Occupants in the line managed to break up the incident and the Police arrived shortly 

afterwards.  The victim received multiple injuries to her right bicep area and minor 

swelling to her face.  The respondent declined to comment. 

16. On 18 June 2019 the respondent completed the diversion process as a result of which 

the charge was dismissed. 

17. On 12 November 2019 the Police advised the CAC Investigator that the physical file 

relating to this assault incident was lost.  On 31 August 2020 the Auckland District Court 

advised the CAC Investigator that the court file relating to the assault incident was lost. 

In response to the CAC Investigator the respondent said in an email: 

Yes I had gone through a little trouble outside of work which meant I needed to 
undertake diversion so it wouldn’t affect my career.  It was the safest option for 
myself.  I completed it last year. I can’t remember when.  I have no evidence as 
I have given it in already and never saved a copy of it. 

To complete my diversion I had to: 

1. Complete a CADs [Community Alcohol and Drugs] programme 
2. Sit my restricted licence 
3. Make payment of $650 to the victim 
4. Write an apology letter 
5. First aid certificate. 
 

18. No details were provided regarding the CADs programme (for example, confirmation 

from the programme provider). 

19. In a further response dated 2 December 2019 the respondent said: 

… I take full responsibility for my actions that happened outside of work hours 
and I can admit that I do not condone myself in any type of violence or would 
ever in my life assault someone.  Like I said, I have learnt from my mistakes and 
I only did what I did at the time to protect myself yet I got caught up in the act 
when I thought I was defending myself.  I have done what was expected of me 
so charges wouldn’t appear on my name and I wouldn’t have to face a criminal 
record. 

20. In a further email response on 3 December 2019 the respondent said: 

As for my response about the diversion.  I have learnt and done what I needed 
to do to put that incident behind!  I am sorry about my actions.  I take full 
responsibility and just want to move on from here and carry on with my life 
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thinking and making positive decisions.  I am embarrassed and fully ashamed, 
but I just want to continue growing in this industry.  I know I am a good teacher 
and is passionate about my job.  I will not let this incident define who I am, 
whatever decision you choose to make, I just hope it doesn’t affect my career.  I 
just want to move on and carry on with life. 

21. On 13 December 2019 the Ministry of Justice provided a copy of the respondent’s 

criminal and traffic conviction history which recorded her conviction from 16 November 

2018.  In response to the CAC’s investigator the respondent said: 

In response to that conviction, that was part of the diversion.  Yes I made the 
wrong decision of driving while having a few, I didn’t think I had much to drink 
and thought it was okay to drive.  I have learnt my lesson from this and I will not 
be doing this again ever.  I understand I have made a lot of bad decisions in my 
past that has made me face consequences that I can guarantee this will not be 
happening again.   

22. To the meeting of the CAC, the respondent admitted she was very embarrassed about 

the assault and thought it was “stupidity”.  She said she had learnt her lesson and she 

does not drink anymore or associate with people who drink.  When asked about the 

incident she said there were about 20 people in line for the toilet and, “we started 

pushing and shoving each other”.  She went on to say, “I don’t think I did injure her” and, 

“it was just scratches”.  When asked about her guilty plea, the respondent said the 

Police advised her to do a diversion.  When the Police summary of facts was read to her 

she said: 

I just went with it.  I don’t agree with it …  I was aggro yes… I don’t remember it 
but I think that is what happened… she pulled me. 

23. The respondent said she remembered getting into, “a little rumble” and there was 

“pushing, shoving, pulling” she said, “I didn’t punch her”. 

24. When asked who her assault had affected, the respondent said, “Me, my career…. The 

victim”. 

25. In relation to her conviction for drink driving, the respondent said that around the time of 

the offending she would regularly drink up to a box or 12 cans of Smirnoff.  She said she 

has now stopped drinking completely as she was wasting her money and cannot afford 

to drink.   

26. The respondent said she was not aware of her obligation to report the conviction.   
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Findings 

27. By signing the agreed summary of facts, the respondent has admitted that she was 

convicted of driving with excess breath alcohol on 16 November 2018.  She has also 

admitted that she completed diversion as a result of being arrested and charged with 

assault.  Diversion is only available where the charge is admitted. Accordingly both 

particulars of the charge are established.   

Whanonga he taumaha - Serious misconduct  
28. The CAC contends that the established conduct in particular 1 a) amounts to serious 

misconduct and the conviction for drink driving outlined in particular 1 b) warrants an 

adverse finding.  

29. Section 378 of the Act is an interpretation section. Serious misconduct is defined as 

follows: 

serious misconduct means conduct by a teacher– 

(a) that– 

(i)  adversely affects, or is likely to adversely affect, the well-being or learning of 

one or more students; 

(ii) reflects adversely on the teacher’s fitness to be a teacher; or 

(iii) may bring the teaching profession into disrepute; and  

(b)  that is of a character or severity that meets the Teaching Council’s criteria for 

reporting serious misconduct. 

30. The criteria for reporting serious misconduct referred to in section 378 (b) are found in 

rule 9 of the Rules and the CAC relies on rule 9(1)(j) and/or (k):  

9 Criteria for reporting serious misconduct 

(1) A teacher’s employer must immediately report to the Teaching Council in 

accordance with section 394 of the Act if the employer has reason to believe 

that the teacher has committed a serious breach of the Code of Professional 

Responsibility, including (but not limited to) 1 or more of the following: 

... 
(j) an act or omission that may be the subject of a prosecution for an 

offence punishable by imprisonment for a term of 3 months or more: 

http://www.legislation.govt.nz/regulation/public/2016/0122/14.0/link.aspx?id=DLM6526332#DLM6526332
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(k) an act or omission that brings, or is likely to bring, the teaching 

profession into disrepute. 

31. On the question of bringing the profession into disrepute, the Tribunal has consistently 

adopted the definition of bringing discredit to the profession set down by the High Court 

under the Nurses Act 1977: that “reasonable members of the public, informed and with 

knowledge of all the factual circumstances, could reasonably conclude that the 

reputation and standing of the profession is lowered by the behaviour of the 

practitioner”.1   

32. As for conduct which happens “outside the school gates” the CAC referred us to an early 

decision CAC v Teacher NZTDT 2009-5 at page 7: 

The Tribunal has said in a number of earlier cases that the actions of a teacher 
may constitute misconduct or serious misconduct, or otherwise be actions in 
respect of which the Tribunal is obliged to respond, even although they take 
place outside the school gates and outside school hours.  The legislation is 
simply not structured in such a way as to draw a line between a teacher’s 
private and professional life.  The principal question is never where some 
incident took place in a teacher’s private or professional capacity.  The principal 
question is always whether the teacher’s actions, wherever and whenever they 
took place, reflect adversely on his or her fitness to be a teacher. 

33. The CAC referred us to other Tribunal decisions where an assault had taken place 

outside the school context. 

34. In CAC v Sami NZTDT 2017/142 a teacher was charged with assault with a weapon after 

hitting an adult family member with a steel vacuum cleaner pipe five times during a 

family argument.  She pleaded guilty and was discharged without conviction.  A finding 

of serious misconduct was made.   

35. In CAC v Evans NZTDT 2018/683 the teacher was convicted of one charge of assault, 

and sentenced to pay reparation to his victim. 

36. In the present case there is not conviction.  A similar case involving police diversion was 

CAC v Te Moananui  NZTDT 2019/1054 where a teacher had an altercation with his 

 
1  The test for bringing discredit to the profession in Collie v Nursing Council of New Zealand [2001] 

NZAR 74 at [28] 
2  CAC v Sami NZTDT 2017/14 (27 September 2017) 
3  CAC v Evans NZTDT 2018/68 (4 February 2019) 
4  CAC v Te Moananui  NZTDT 2019/105 (20 April 2020) 
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teenage nephew who had been living with his grandparents (the teacher’s parents).  A 

heated verbal and physical altercation followed the teenage boy’s challenging 

behaviours, banging and smashing property.  After the boy threw a perfume bottle 

through the rear windscreen of his uncle’s vehicle, he chased his nephew on foot and 

punched him in the face area three times.  The teacher was charged with assault with 

intent to injure, but successfully completed police diversion for the charge.  A finding of 

serious misconduct was made. 

37. We have no hesitation in finding that the respondent’s conduct meets the threshold for 

serious misconduct.  It is conduct which is likely to bring discredit to the profession under 

section n378(a)(iii).  It is also an act or an action that may be the subject of a prosecution 

for an offence punishable by imprisonment for a term of three months or more.  We were 

not told which statute the respondent was charged under, but note that the penalty for 

common assault in section 196 of the Crimes Act 1961 is a maximum prison term of one 

year, and for common assault under s 9 in the Summary Offences Act, the maximum 

prison term is six months.  Rule 9(1)(j) does not require a conviction, simply an act that 

may be the subject of prosecution for an offence punishable by imprisonment for a term 

of three months or more.  The respondent’s assault of the victim clearly falls within this 

category.  Perhaps more importantly, we find that reasonable members of the public 

informed of the facts contained in the Police summary of facts would very likely find that 

the reputation of a teaching profession is lowered by the respondent’s conduct.  We view 

this as a serious matter.  The respondent not only punched the victim’s arm, but pulled 

her head down by pulling her hair, and punched her four times in the face. We have no 

hesitation in finding this conduct amounts to serious misconduct. 

38. On the matter of the excess breath alcohol conviction, the CAC submitted we should 

make an adverse finding.  We do not condone the respondent’s actions in driving when 

the amount of alcohol per litre of her breath exceeded the legal limit.  As this Tribunal 

noted in CAC v Campbell NZTDT 2016/355  

One conviction for driving with excess breath alcohol is evidence of very poor judgement 

and disregard for the welfare for other users of the road.  When the conviction (in this 

case 2016) is on top of another one only two years earlier, the situation is much graver.  

The previous conviction is taken into account by the District Court on sentencing.  In the 

 
5  CAC v Campbell NZTDT 2016/35 (3 October 2016) 
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context of these proceedings, it is evidence of the extent of the respondent’s relationship 

with alcohol. 

39. The CAC traversed relevant criteria for assessing the seriousness of a drink driving 

conviction as set out in CAC v Fuli-Makaua NZTDT 2017/40 (5 June 2018): 

The circumstances of the offending 

(a) The level of alcohol involved.  The CAC submitted that the level of alcohol at 526 

micrograms of alcohol per litre of breath is more that twice the legal limit of 250 

micrograms of alcohol per litre of breath.  We accept that submission with some 

reservations.  A breath alcohol reading of 250 micrograms of alcohol per litre of  

breath is an infringement offence under section 56(1A) of the Land Transport Act 

1998.  It attracts a $200 fine and demerit points.  A breath alcohol level of 400 

micrograms of alcohol per litre of breath attracts a maximum prison term of three 

months and compulsory disqualification from driving for six months.  An 

infringement offence would not be referred to the Tribunal for disciplinary action.  

Multiple infringement offences might be, such as in CAC v Bird NZTDT 2017/5 

(3 July 2017)6 where a referral of a conviction for driving at a dangerous speed 

was considered against a background of two other driving convictions and 19 

infringement notices for speeding.   

We do not find the level of alcohol in the present case so high as to be 

considered an aggravating factor. 

(b) The nature of the driver.  The Police summary of facts refers to the fact that the 

respondent’s vehicle had been involved in a collision.  An inference is that her 

driving clearly posed a risk to other members of the public, but there is no 

evidence that the respondent was responsible for the collision, and we note that 

no other charges appear to have been laid at the same time as the drink driving 

charge. 

Failure to report convictions 

40. Under section 397(1) of the Act the respondent was required to report her conviction to 

the Teaching Council within seven days.  The respondent was sentenced on 

18 November 2018, and did not notify the Council of her conviction.  The Council was 

 
6  CAC v Bird NZTDT 2017/5 (3 July 2017) 



10 
 

10 
 

alerted by the Ministry of Justice.  Further, the respondent did not advise the CAC 

investigator of the conviction when spoken to about the assault matter in December 

2019.  We agree that is an aggravating factor.   

Accountability, remorse and insight into behaviour 

41. The CAC acknowledge that in pleading guilty to the charges at an early stage, the 

respondent had accepted responsibility for her actions.  

42. However, the respondent has provided very limited evidence regarding her level of 

insight into her behaviour.  The CAC referred to the respondent’s comments to the CAC 

investigator when she accepted she had made the wrong decision to drive, but did not 

think she’d had too much to drink at the time.  Her reason for stopping drinking 

completely is that she was wasting her money and could not afford to drink.   

Evidence of rehabilitative steps 

43. Similarly, the CAC submitted that the respondent had provided very little evidence 

regarding her rehabilitation.  Although she had completed a community alcohol and drug 

services programme, she had not provided any independent evidence regarding the 

completion of the programme.  The CAC submitted it was not clear whether any 

underlying issues with alcohol had been resolved. 

44. Against that background, the CAC submitted that when measured against the serious 

misconduct yardstick, the respondent’s conduct warrants an adverse finding on the basis 

that it: 

(a) Reflects adversely on her fitness to teach as teachers are expected to be role 

models for learners;  

(b) May bring the teaching profession into disrepute; and 

(c) Was of a character or severity for reporting serious misconduct including being 

and act or omission that may be the subject of a prosecution for an offence 

punishable by imprisonment for a term of three months or more and or and act or 

omission likely to bring the teaching profession into disrepute.   

45. The threshold for serious misconduct has moved in recent years, particularly with the 

changes to rule 9.  
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Whiu - penalty 
46.  Section 404 of the Act provides: 

404 Powers of Disciplinary Tribunal 

(1)  Following a hearing of a charge of serious misconduct, or a hearing into 

any matter referred to it by the Complaints Assessment Committee, the 

Disciplinary Tribunal may do 1 or more of the following: 

(a)  any of the things that the Complaints Assessment Committee 

could have done under section 401(2): 

(b)  censure the teacher: 

(c)  impose conditions on the teacher’s practising certificate or 

authority for a specified period: 

(d) suspend the teacher’s practising certificate or authority for a 

specified period, or until specified conditions are met: 

(e) annotate the register or the list of authorised persons in a 

specified manner: 

(f) impose a fine on the teacher not exceeding $3,000: 

(g) order that the teacher’s registration or authority or practising 

certificate be cancelled: 

(h) require any party to the hearing to pay costs to any other party: 

(i) require any party to pay a sum to the Teaching Council in respect 

of the costs of conducting the hearing: 

(j) direct the Teaching Council to impose conditions on any 

subsequent practising certificate issued to the teacher.  

47. At the hearing, we gave the respondent an opportunity to explain the situation that led to 

her conduct.  It is fair to say that she found it difficult to express herself, and we did not 

gain any better understanding of her circumstances at the time of these two matters.   

48. We asked the respondent about what led her to teaching and what she enjoyed about it.  

She described it as a passion, that she enjoyed the relationship with children and 

watching them reach their milestones.   

49. When asked why we should have confidence in her fitness to continue as a teacher, the 

respondent said that she wanted to move on, that she had learnt and that she is proud of 

http://www.legislation.govt.nz/act/public/1989/0080/latest/link.aspx?search=sw_096be8ed8159e31b_404_25_se&p=1&id=DLM6526346#DLM6526346
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the steps that she has made to change.  She acknowledged that what she did was 

wrong and that she should have moved away, and that she has learnt to take herself out 

of situations.  She is now focussing on doing better.  She relies on her family. 

50. We asked her some more about her work environment.  She said that it was putting her 

through a lot.  She was pulled up for a lot of things.  Even though she was provisionally 

certified, she had been asked to be head teacher of the under twos.  This was because 

there was no one else.  She was only three months into teaching at that Centre.  

51. The respondent acknowledged that she had not been ready to take on that role but she 

wanted to learn and try.  If in a difficult situation again, she would seek help. 

52. The Tribunal explored further with the respondent how the CAD programme had 

assisted.  She told us that alcohol “makes you do things”.  She learnt about changing 

and improving.  As for anger management, she replied that she thought it was the 

situation that she had put herself in.  She didn’t feel that she was likely to repeat this 

type of offending.   

53. In summary, the respondent did not want her career to end and she wanted to get better. 

Legal Principles 

54. In Roberts v Professional Conduct Committee7 his Honour Justice Collins discussed 

eight relevant factors in determining appropriate penalty under the Health Practitioners 

Competence Assurance Act.  These have been more recently summarised by the Health 

Practitioners Tribunal in the decision of Katamat v Professional Conduct Committee 

[2019] NZHC 1633: 

(a) Most appropriately protects the public and deters others; 

(b) Facilitates the Tribunal’s “important” role in setting professional standards; 

(c) Punishes the practitioner; 

(d) Allows for the rehabilitation of the practitioner; 

(e) Promotes consistency with penalties in similar cases; 

(f) Reflects the seriousness of the misconduct;  

 
7  Roberts v Professional Conduct Committee [2012] NZHC3354 at [44]to [51] 
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(g) Is the least restrictive penalty appropriate in the circumstances; and 

(h) Looked at overall, is a penalty which is “fair, reasonable, and proportionate in 

the circumstances”. 

55. These principles have also been considered in this jurisdiction in decisions such as CAC v 

Cook 2018/50. 

56. The CAC submitted that in light of the seriousness of the violent offending (even though it 

occurred outside the school environment), the starting point in this case should be a 

penalty of cancellation.  The CAC acknowledged the following: 

(a) The respondent demonstrated remorse for the two sets of offending; 

(b) The respondent has not received any further convictions since November 2018; and  

(c) The CAC is not aware of any reports of concern regarding her, related to alcohol 

consumption or otherwise in the period since November 2018.   

57. The CAC expressed concern at the limited evidence of the respondent’s level of insight 

and any rehabilitative steps taken, but following the respondent’s statements at the 

hearing, submitted that a penalty short of cancellation could be imposed and suggested: 

(a) Censure; 

(b) Imposition of a condition for a period of two years from the date of the decision that 

the respondent advise prospective employers of the Tribunal’s decision and provide 

a copy of that decision to any such employer; and 

(c) Annotation for a period of two years. 

58. The Tribunal did not feel reassured after hearing from the respondent.  We make some 

allowance for the fact that English does not seem to be her first language, and that 

appearing from Australia via video-link is an unnatural and stressful situation, but we  

noted a significant disconnect between what was written in her submission and what she 

said to us.  For example in her written submission she said, “I would love it if I kept my role 

as a teacher and get help towards a solution where I get help with mentoring, support and 

guidance that will help me be that teacher that is expected.” But at the hearing she was 

unable to articulate anything of that nature to us. 
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59. As noted above the conviction for drink driving on its own would not have warranted the 

Tribunal exercising its disciplinary powers.  The assault concerns us for three reasons: 

(a) We accept the CAC submission that the level of violence was serious.  This was not 

a single punch, but one punch to the arm and repeated punches to the face whilst 

holding the victim’s hair.   

(b) The consumption of alcohol and the combination of alcohol and violence concerns 

us.  We also have not understood that the respondent has any real insight into her 

own personality characteristics and the impact of alcohol on them. 

(c) This assault occurred only two days after she had been convicted of drink driving. 

60. The Tribunal might have been reassured to see some independent information about the 

respondent’s relationship with violence and alcohol.  When we asked the respondent how 

we could be reassured that she would not lash out at children, her response was that was 

a “hard question”. 

61. We acknowledge that provided alcohol is not involved, the risk of violent behaviour may 

well be considerably reduced.  It may be that in this instance the presence of alcohol 

affected the respondent’s impulse control. 

62. Under section 404(1)(a) the Tribunal may do any of the things that the Complaints 

Assessment Committee could have done under s 401(2), which includes a referral to an 

impairment process for an assessment and or assistance with an impairment.  The 

Tribunal is concerned that we have very little understanding of what led the respondent to 

this offending in the latter part of 2018.  The respondent is currently living in Australia, but 

we have decided to impose a penalty as though she were in New Zealand. 

63. Under s 404(1)(d) we suspend her practising certificate until the following conditions are 

met: 

(a) Before returning to practice the respondent must attend an impairment assessment, 

which should make recommendations for any assistance. 

64. Under s 404(1)(c) we impose the following conditions on her practising certificate once 

she returns to teaching in New Zealand: 

(a) She is to have a mentor, approved by the Teaching Council for one year from the 

date of her returning to practice.   
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(b) Within six weeks of the mentor being appointed, the mentor and respondent will 

have met and the mentor recorded the mentoring goals and sent these to the 

Teaching Council. 

(c) The mentor will provide quarterly reports to the Teaching Council. 

65. The referral of the assault was not as a result of a conviction and so the prohibition on 

costs under section 405(2) does not apply. The CAC therefore sought a contribution to 

costs. That is a reasonable submission. However, we have decided in the present case 

not to make such an order for the following reasons: 

(a) Although there is no conviction, the respondent underwent diversion, which involves 

elements of punishment; 

(b)  The respondent is living with family in Australia and so her means to repay are 

limited. 

He Rāhui tuku panui – Non-publication 

66. No application for permanent name suppression has been made.  

67. The interim order therefore lapses. 

. 

 

_____________________________ 

Theo Baker, Chair 
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