
1  

NZTDT 2020/27 
 
 

BEFORE THE NEW ZEALAND TEACHERS DISCIPLINARY TRIBUNAL 
 
 

UNDER the Education Act 1989 
 

IN THE MATTER of an inquiry into matters referred by a Complaints    
                                                                                      Assessment Committee 
 

BETWEEN THE COMPLAINTS ASSESSMENT COMMITTEE 
 

Referrer 
 

AND Tonia Spedding   
 

Respondent 
 
 
 
 
 

 
                                        Decision of the Tribunal on liability and penalty 
 
  Hearing:   30 June 2021, on the papers 
  
  Date of decision:   6 August 2021 
   
 

Tribunal: T J Mackenzie (Deputy Chair) 
 A Hammond 
 S Walker  

 
Counsel: A Lewis for the CAC  

 D King for the Respondent 
 
 



2  

 

     Introduction  

1. Ms Spedding faces a number of matters that have been referred to the 
Tribunal by the Complaints Assessment Committee (CAC) under s 
401(3) of the Education Act 1989 (the Act), as follows: 

TONIA ANNE SPEDDING’s conviction on 11 May 2017 for driving a 
motor vehicle on 15 April 2017 with excess breath alcohol being 1036 
micrograms of alcohol per litre of breath – section 56(1) Land 
Transport Act 1998, 

TONIA ANNE SPEDDING’s conviction on 6 August 2019 for driving a 
motor vehicle on 28 June 2019 with excess breath alcohol (third of 
subsequent) being 1523 micrograms of alcohol per litre of breath – 
section 56(1) Land Transport Act 1998, and 

On 21 March 2017 and/or 7 August 2017 while employed at Hillcrest 
High School TONIA ANNE SPEDDING left school grounds without the 
permission of her employer and/or informing her employer that she 
was leaving or had left. 

2. The CAC also notes in its reasons for referral that Ms Spedding has a 
previous conviction for driving with excess breath alcohol in 2011, and 
did not report the 2019 conviction above to the Teaching Council as 
required by s 397 of the Act.   

3. As this decision will set out, there is also a wider pattern of alcohol 
issues and related behaviour to be considered.  

4. The evidence before us is set out in an affidavit for the CAC. Ms 
Spedding has accepted the evidence and has not provided any further 
evidence or submissions, bar for a short letter from her Doctor.  

5. The CAC submits that cancellation may be appropriate, or a lengthy 
suspension with conditions, in the alternative.  

6. We observe that no publication arguments have been advanced by the 
respondent, so we are not called on to determine that issue.  

Factual events 

7. The respondent was provisionally registered in 1985 and fully 
registered in 1997.  

8. The respondent was a full time teacher at a high school for 24 years, 
finishing this role in 2018.   

9. In 2011 the respondent was convicted of driving with excess breath 
alcohol. The level recorded was 980 micrograms per litre of breath. At 
that time the legal limit was 400 (it is now 250 for an infringement 
offence, and 400 for a charge to be brought).   
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10. The respondent reported the conviction to the Teaching Council. An 
inquiry occurred.  No further action was taken although it would be fair 
to say that the respondent was admonished and reminded of her 
professional obligations. The respondent was reported to have advised 
the CAC that she will never offend again in such a way.  

11. Unfortunately in April 2017 a further excess breath alcohol offence 
occurred, with a level of 1036. The respondent was convicted in May 
2017. The respondent did not immediately report this conviction, as 
required to do.  

12. In August 2017 the Teaching Council received the first of two 
mandatory reports from the school that the respondent had been 
working at. In this first report, the school noted issues that they had 
been dealing with regarding the respondent’s alcoholism. The report 
noted that other teachers had had various concerns, and that the 
respondent had conceded that she had an alcohol issue. The school set 
out the steps that were in place including the respondent seeking 
counselling and attending AA.  

13. The Teaching Council responded later that month that it was satisfied 
that the school was appropriately managing the situation. The 
Teaching Council of course was not aware at this point of the May 2017 
conviction (and nor was the school).  

14. In October 2017 the respondent then self-reported the May 2017 
conviction to the Teaching Council.  The respondent noted in that 
report that she was diagnosed as an alcoholic and had been in a 
treatment recovery programme. She also advised that she had been 
hospitable for several days in a mental health facility.  

15. In her self-report form the respondent noted that she had “had three 
swigs from a bottle of vodka” before being pulled over. That is difficult 
to reconcile with a breath alcohol level of 1036.   

16. The respondent had a period of leave from her employment in late 
2017 into 2018. In February 2018 the respondent provided her 
employer with an opinion from a psychologist, discussing her fitness to 
return to work. The opinion, although conceding it was based on self-
reporting, noted that the respondent was maintaining sobriety and was 
able to cope with a return to work. The opinion also noted that the 
respondent had stated that she had not been at school in an 
intoxicated state.  

17. A second mandatory report from the school then occurred in August 
2018. It is not clear but it appears that the employment relationship 
had ceased or was about to at this point. The report detailed a number 
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of staff concerns through 2017 regarding the respondent presenting at 
the school with signs of alcohol consumption. She was reported 
variously as dishevelled, lacking cognition, stumbling and confused. She 
was also reported as absent from her classes on at least two occasions. 
It appears that the school had come to a realisation at this point that 
its well-intentioned attempts at assisting the respondent were not 
enough.  

18. Between that mandatory report and the respondents self-reporting of 
the conviction, a further inquiry was underway by the Teaching Council. 
The Teaching Council initially sought an agreement with the 
respondent that she would not teach. The respondent would not agree 
to that.  

19. During this time the situation continued to deteriorate.  

20. It appears that the respondent’s longstanding employment 
relationship ended at some point in 2018. The respondent then worked 
at another school from January to April in 2019. On later enquiry from 
the Teaching Council, similar incidents were reported from that school 
as had occurred at the earlier employment. The school reported at 
least three unexplained absences from teaching, and an episode of 
locating the respondent at her home on one of these occasions, to find 
her dishevelled and smelling of alcohol.  

21. On 28 June 2019 a further excess breath alcohol offence occurred. The 
conviction was entered on 6 August 2019. The respondent’s breath 
alcohol level was 1523. That is an extremely high level. The Police 
Summary of Facts stated that the respondent had been stopped at 8:06 
am due to erratic driving on the Waikato Expressway (which the CAC 
notes has a 110 km/h speed limit). Obviously this was an extremely 
serious and dangerous incident.  

22. The respondent then did not report the conviction to the Teaching 
Council, as she was required to. 

23. In September 2019 the respondent was working at another school. No 
issues were reported, although the respondent had not notified the 
school of the then Teaching Council investigation, despite an existing 
direction from the Teaching Council that she should report the 
investigation to any new employers.  

24. In October 2019 the respondent then agreed to an undertaking to 
teach subject to these conditions: 

- Inform any current or new employer of the Teaching Council 
investigation and its content, and provide signed acknowledgement 
from the employer to the Teaching Council of this disclosure. 
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- Ask any respective employer to provide a signed acknowledgement on 
every day worked to acknowledge that the respondent has completed 
tasks to their satisfaction.  

- To send copies of these acknowledgments to the Teaching Council 
every Friday.  

- To participate in a voluntary impairment process with the impairment 
committee. 

- Not leave school grounds whilst employed without informing her 
employer. 

- Provide weekly updates to the Teaching Council detailing what work 
had occurred and how the conditions were working. 

- To provide as signed copy of the undertaking to any employer. 

 
25. The final fact to note is the presence of a short letter from the 

respondent’s doctor of June 2021. It notes that the respondent is doing 
very well in her sobriety.  

Discussion of facts 

26. As we have noted, no dispute has been taken with the facts. The picture 
from the evidence clearly indicates that the respondent has been 
caught in the depth of a strong alcohol dependency for many years. 
Whilst presently reported to be maintaining sobriety, which we 
commend, the facts demonstrate to us a risk of relapse. With that 
comes obvious risk as to the respondent’s fitness to teach.  

27. The facts also demonstrate that the respondent is continually 
unreliable. For instance, self-reporting has come with delays or has not 
occurred, bar for the first self-report. Given the respondents 
experience with self-reporting, the sequence of a delayed report 
followed by not reporting is particularly troubling.   

28. We also note that the respondent’s assurances to a psychologist in 
2018, which were part of a proposal to reassure the school that the 
respondent was sober and ready for a return to work, were all undone 
by the respondent by later events.  

29. The respondent has a pattern of continuing to work when she plainly 
shouldn’t be, and it is usually the intervention of others (Teaching 
Council or employers) that is required to end each the teaching 
situation.  

30. The final letter of June 2021 from the respondent’s doctor does nothing 
to displace our present concerns. As noted, even much fuller medical 
opinion has unfortunately been proven to be wrong by the 
respondent’s later actions. Likewise the agreement entered into in 
2019 with the Teaching Council does not erode the pattern of events. 
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Law 

31. This Tribunal summarised the legal position in regard to convictions in 
CAC v Fuli-Makaua (NZTDT 2017/40). We adopt Mr Lewis’s written 
submissions which summarised that decision:  

I. All convictions punishable by three months in imprisonment or more 
must be reported to the Teachers Council by the teacher (section 397 
of the Act); 

 
II. That obligation is consistent with the commitments made under Our 

Code Our Standards: Code of Professional Responsibility and 
Standards for the Teaching Profession, where teachers make a 
commitment to the teaching profession to “maintain public trust and 
confidence in the teaching profession by demonstrating a high 
standard of professional behaviour and integrity”. Teachers are role 
models for learners and have considerable influence in and beyond 
the learning environment; 

 
III. To exercise its disciplinary powers, the Tribunal must make an 

adverse finding as to the practitioner’s fitness to teach, and there is no 
need to find the practitioner guilty of serious misconduct where 
it is a referral of conviction; 

IV. Even one conviction may result in an adverse finding but a series 
of convictions certainly will do so. A drink driving offence is 
considered by the Tribunal to be a “very serious” conviction and “not 
behaviour which our society is prepared to tolerate”. Driving while 
intoxicated poses a danger to the public and such conduct 
undermines a teacher’s professional commitment to “respect [their] 
trusted role in society” by “fostering learners to be active participants 
in community life ….”; and 

 
V. The purpose of the Tribunal exercising their disciplinary powers in 

respect of a conviction is not to punish the teacher, but to further 
the Teaching Council’s overriding purpose of ensuring “safe and high 
quality leadership, teaching and learning” through raising the status of 
the profession. This is achieved through holding teachers to 
account, imposing rehabilitative penalties were appropriate and 
removing them from the teaching environment when required. 

 

32. The Tribunal identified the following factors increasing the 
seriousness of the conduct when considering penalty: 

i. The circumstances of the conviction, such as: 
a. The level of alcohol involved; 
b. The nature of the driving and the risk to the public; 
c. Whether passengers were in the car, putting more people at risk; 
d. The timing of the conviction, such as whether it was in the early 
hours of a school night; and 
e. Whether there was other associated offending. 

ii. Whether there have been relevant prior convictions, including: 
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a. Whether there might be a risk of future offending or a harmful 
relationship with alcohol and/or poor self-regulation. Prior 
convictions may also demonstrate a disregard for the law and other 
road users; 
b. The time that has lapsed between convictions; 
c. Whether there are other drug–related convictions; and 
d. any other convictions unrelated to drugs or driving that might 
demonstrate that there was a flagrant disregard for the law; 

 
iii. Whether there is a prior traffic history not resulting in convictions (such as 
traffic infringements), which may demonstrate a lack of care and 
responsibility or a further flagrant disregard for the law; 
 
iv. Whether there was evidence of a harmful relationship with alcohol 
relevant to assessing the risk that the teacher may oppose; 
 
v. Whether students have been put at risk in any way; 
 
vi. Whether there had been a failure to report the conviction as required 
under section 397 of the Act, which could separately constitute misconduct 
that may give rise to disciplinary proceedings. If a teacher had repeatedly and 
purposely avoided reporting relevant convictions, or was “dismissive” or 
“indifferent” to the obligation to report the conviction, then this may lend 
weight to the gravity of the misconduct and indicate an inherent disrespect 
for the law. 

 
33. The Tribunal noted that mitigating features may be:  

i. The level of accountability and remorse shown by the teacher; 
ii. The insight into the behaviour demonstrated by the teacher by 
understanding what led to the offending and what meaningful steps have 
been taken to reduce the risk of it happening again; and 
iii. The independent evidence of concrete rehabilitative steps undertaken to 
rehabilitate. 

 
34. In terms of penalty, the Tribunal noted:  

 
i. There are three overlapping purposes of penalty in the context of the New 
Zealand Teachers Disciplinary Tribunal, namely to protect the public 
through the provision of a safe learning environment, maintain professional 
standards and maintain public confidence in the profession. The Tribunal, 
when imposing penalty, must arrive at an outcome that is fair, reasonable 
and proportionate in the circumstances, and comparable with those 
imposed on teachers in similar circumstances;  
 
and 
 
ii. Cancellation would be required in two overlapping situations: 

a. Where the offending is sufficiently serious that no outcome short 
of deregistration could sufficiently reflect the adverse effect on the 
teacher’s fitness to teach or its tendency to lower the reputation of 
the profession; and 
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b. The teacher had not taken adequate rehabilitative steps to address 
his or her issues with alcohol. 

 
Misconduct/serious misconduct 

 
35. The liability tests are well known. Section s 378(1)(a) of the Act provides 

three initial gateways into a conduct finding, being behaviour by a 
teacher that:  

i) Adversely affects, or is likely to adversely affect, the well-being or 
learning of one or more children; and/or  

 ii) Reflects adversely on the teacher’s fitness to be a teacher; and/or  
 iii) May bring the teaching profession into disrepute.  

  

36. A finding of misconduct (or, misconduct “simpliciter”) can lie if one of 
the above tests is established.1 

37. Elevation to serious misconduct requires s 378(1)(b) to also be 
established, as the serious misconduct test is conjunctive. This requires 
the conduct to be “of a character or severity that meets the Teaching 
Council's criteria for reporting serious misconduct” (reporting rules).   

38. Relevant reporting rules are: 

(g) acting dishonestly in relation to the teacher’s professional role, 
… 
(h) being impaired by alcohol, a drug, or other substance while 
responsible for the care or welfare of a learner or a group of 
learners; … 
(j) an act or omission that may be the subject of a prosecution for 
an offence punishable by imprisonment for a term of three 
months or more; 
(k) an act or omission that brings, or is likely to bring, the teaching 
profession into disrepute. 

 
Discussion  

Convictions 

39. We consider that the number of convictions, their ongoing pattern, the 
dangerous and increasing alcohol levels and the increasing danger 
posed by each offence result in a situation that requires an adverse 
finding. The conduct is such that it would similarly amount to serious 
misconduct. 

School absences 

40. Describing this issue as “absences” or “leaving school” understates the 
issue. The respondent was in charge of students, and left without 

 
1 Evans v New Zealand Teachers Disciplinary Tribunal [2020] NZDC 20062; leave declined in Evans v Complaints 
Assessment Committee [2021] NZCA 66. 
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permission or advising the school. We consider that this was inevitably 
due to being affected by alcohol. There is no other explanation 
tendered in evidence by the respondent. 

41. The absences reflect adversely on the respondent’s fitness.  

42. A reasonable member of the public would consider that it lowered the 
respondent’s reputation and standing.  

43. It would also meet the reporting rules criteria. “Dishonesty” might be 
arguable but we need not determine that. The respondent was clearly 
under the influence of alcohol while at school and responsible for 
learners (Rule 9(1)(h).  

44. We therefore consider that serious misconduct has been made out.  

Penalty  

45. In our role we must consider the wider purposes of protection of the 
profession from unfit teachers. We must take into account all of the 
evidence. It would be artificial to approach this case simply as one set 
of convictions, and one set of school absences. The entire factual 
picture as set out above must be taken into account cumulatively.  

46. We are told by the respondent’s doctor that she is currently sober and 
taking medication. We take it that the respondent’s position is that a 
penalty short of cancellation should occur.  

47. We have no reason to doubt what the respondent’s doctor says. But 
the same has been said before. Much more evidence would be 
required for this Tribunal to consider whether it could have confidence 
that it could impose conditions to safely allow the respondent to 
continue as a registered teacher. And even then, if there was more 
persuasive evidence, it would still likely be difficult to overcome the 
lengthy narrative that all of the facts present.  The facts demonstrate 
that the respondent’s illness is beyond the control of those that have 
tried before i.e. her longstanding employer, and the Teaching Council. 
We have very limited evidence to garner any confidence from, whereas 
we are presented with overwhelming evidence of a highly risky 
situation that may well occur again. We cannot presume that any 
orders from this Tribunal will have a curative effect. The respondent 
must appreciate that this regimes primary concern is fitness to teach. 
Whilst we have sympathy for the respondent’s plight, it is beyond the 
role of this Tribunal to attempt to manage a rehabilitative process with 
the respondent, with this particular factual background.  

48. We therefore consider that the cumulative actions of the respondent 
above result in a situation where she is unfit to be a registered teacher. 
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Although we need not determine it, we note that we would have 
reached the same view just on the conviction issues alone.  

49. We have therefore determined to cancel the respondent’s registration.  

50. We also direct the Teaching Council pursuant to s 404(1)(j) of the Act 
to impose condition on any subsequent practising certificate: 

The respondent must provide a copy of this decision to all teaching 
employers including any prospective employers in any job 
application process. This includes any temporary/relief work.  

51. We appreciate that the respondent will be concerned that this 
condition might limit chances of future employment. The answer to 
that is that the respondent will have first needed to satisfy the Teaching 
Council of her fitness to teach, in order to obtain a practising certificate. 
We have no doubt that to do so, ample evidence of sobriety and 
reliability will need to be provided. That process in itself, if successful, 
should then be able to provide some reassurance to any employer that 
the respondent is suitable for employment.  

52. As we have noted, the respondent can perform well as a teacher, the 
above issues aside. We hope that the respondent can return to the 
profession as a sober and reliable teacher at a time in the future. All of 
the above events as set out in the facts, leading to this cancellation, are 
ultimately the by-product and symptoms of a medical condition which 
the respondent needs to tackle before she will be fit to return to this 
profession.   

Costs 
 

53. Any costs award would be made against only the serious misconduct 
finding. The CAC suggests an order for payment of 40% of half of the 
GST exclusive costs of $6443.94.  

54. We consider that the respondent should pay some costs in this matter. 
If an agreed summary of facts had been reached, and at an early stage, 
much cost could have been saved. 

55. We make an order for payment of $1500 of the CAC costs.  

56. We also make an order for payment of Tribunal hearing costs of $500.  
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Summary of orders made 

57. The respondent’s registration has been cancelled pursuant to s 
404(1)(g) of the Act.  

58. The Teaching Council is directed to impose the following condition on 
any subsequent practising certificate pursuant to s 404(1)(j) of the Act: 

The respondent must provide a copy of this decision to all teaching 
employers including any prospective employers in any job 
application process. This includes any temporary/relief work.  

59. The respondent is ordered to pay costs of $1500 to the CAC pursuant 
to s 404(1)(h) of the Act.  

60. The respondent is ordered to pay costs of this hearing to the Teaching 
Council of $500 pursuant to s 404(1)(i) of the Act.  

61. No non-publication orders have been made.  

 
 

Dated 6 August 2021 
 
 

 

___________________ 
T J Mackenzie 
Deputy Chair 

 

NOTICE - Right of Appeal under Section 409 of the Education Act 1989 

  
1.      This decision may be appealed by teacher who is the subject of a decision by 

the Disciplinary Tribunal or by the Complaints Assessment Committee.  

2.      An appeal must be made within 28 days after receipt of written notice of the 
decision, or any longer period that the court allows. 

3.      Section 356(3) to (6) applies to every appeal under this section as if it were an 
appeal under section 356(1). 
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