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BEFORE THE NEW ZEALAND TEACHERS DISCIPLINARY TRIBUNAL    

       NZTDT  2019/113 

 IN THE MATTER of the Education Act 1989 

 AND 

 IN THE MATTER  of a conviction referred by the Complaints 

Assessment Committee to the New Zealand 

Teachers Disciplinary Tribunal 

 BETWEEN COMPLAINTS ASSESSMENT COMMITTEE 

 AND MATHEW KAROTEMPREL THOMAS  

  Respondent   

  

____________________________________________________________________________ 

REISSUED TRIBUNAL DECISION  
10 February 2021 

____________________________________________________________________________ 

 

HEARING: Held at Wellington on 27 May 2020 (by Skype) 

 

TRIBUNAL: Ian Murray (Deputy Chair) 

  Aimee Hammond and Will Flavell (members) 

   

REPRESENTATION:  Mr Neild for the CAC  

Respondent: Self-Represented 
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1) The Complaints Assessment Committee (CAC) has referred the respondent to the 

New Zealand Teachers Disciplinary Tribunal (the Tribunal).    

2) By Notice dated 27 October 2019, the CAC referred the respondent’s conviction for 

doing an indecent act in a public place to the Tribunal.  The respondent was convicted 

of that charge in the Manukau District Court on 13 June 2016.   

3) The CAC contends that we should make an adverse finding which then entitles us to 

exercise our powers under s 404 of the Education Act 1989 (the Act). 

Evidence 
4) Before the hearing the parties conferred and submitted an agreed Summary of Facts 

(ASoF), signed by the respondent and counsel for the CAC. The ASoF is set out in 

full: 

SUMMARY OF FACTS 
Background 
1. The respondent, MATHEW KAROTEMPREL THOMAS, first held a 

practicing certificate in 1996.  He had no practising certificate from 
1999 to 2005.  He again held a practicing certificate subject to 
confirmation from 2006.  His current practicing certificate expires on 
18 May 2021. 

2. The respondent has not been teaching since he travelled in October 
2018 to India for his daughter’s marriage.  The respondent signed an 
undertaking not to teach on 26 April 2019. 

3. The respondent has been convicted of doing an indecent act in a 
public place. 

The Conviction 
4. On 18 June 2018 the respondent was found guilty in the Manukau 

City District Court after a defended hearing of doing an indecent act 
in a public place contrary to s 125(1) of the Crimes Act 1961.  On 22 
June 2018 the Ministry of Justice sent a Notice of Conviction 
pertaining to the respondent to the New Zealand Teachers Council. 

5. The respondent was observed by two young women in the Manukau 
City Library on the afternoon of 6 June 2016.  Hikaka DCJ found that 
at approximately 3pm the two witnesses observed the respondent 
moving his hand on his erect penis and that his penis was mostly 
exposed to the public.  When the respondent realised he was being 
observed, he stood up and moved to a computer area.  As he did so, 
one of the witnesses saw tissue hanging from his trousers.  The 
witnesses were shocked by the incident.  The Judge held that the 
library was a public place and there were clear tones of indecency in 
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the respondent’s actions.1 

6. When interviewed Police on the day of the incident the respondent 
denied the offending.  He admitted to Police that he had been 
touching his penis and that he took his penis out of his pants “a little 
bit”, but denied that he had been masturbating.  His defence at trial 
was that he had been scratching himself because he has a chronic 
skin condition, chronic identified eczema, in that area that is severely 
itchy. 

7. The respondent provided extensive medical evidence from his GPs 
in India and New Zealand, and from a dermatologist in New Zealand.  
There was no dispute that the respondent does have a skin condition 
and that he was in a “vicious itch/scratch cycle”.  However, at trial the 
respondent’s version of events were rejected and the medical 
evidence was not viewed as mitigating the offending.2  

8. The respondent applied for a discharge without conviction under s 
106 of the Sentencing Act 2002.  However, this was declined.  Hikaka 
DCJ was of the view that the fact that the respondent acted in an 
indecent fashion in a library heightened the concern and confirmed 
why it was a serious matter.3 

Teacher’s Response 
9. In an email to CAC investigator on 17 June 2019 the respondent 

denied that he took his penis out of his pants “a little bit”, saying that 
he replied to the Police with these words because at the time he was 
shocked and confused. 

10. In an undated letter to the CAC the respondent said that he told the 
Police he had touched his penis, but he meant that he had scratched 
it.  He said the reason he failed to convey that to the Police was that 
English is his second language”.  In the same letter he said that at the 
time of the offending the itchiness of his genital area due to his skin 
condition was compounded by the fact that he had run out of his 
prescribed ointment, which alleviated the itching.  The respondent 
also stated that he understood that it is inappropriate to touch/scratch 
a private body part in a public place.  He said he sincerely regretted 
doing so. 

 

5) The respondent admitted the conduct before the Tribunal but put forward arguments 

which appeared to minimise the offending. However, in our view the District Court 

determined what occurred and we cannot and should not go behind that finding.  

Essentially, in making that finding, the District Court rejected his explanations as to the 

 
1 Police v Karotemprel [2018] NZDC 11816 at [6] and [7].  This is the decision on the discharging without conviction 
application.  The decision records the respondent’s name as “Thomas Mathew Karotemprel”, but according to 
Teaching Council records, the respondent’s first name is Mathew and his surname is Karotemprel Thomas. 
2 At [24]. 
3 At [19]. 
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reasons why he exposed himself in the Manukau Library. The District Court found that 

it was done for sexual gratification and on the material before us we completely agree 

with that conclusion. 

Adverse finding 

6) In cases involving the referral of a conviction to the Tribunal by the CAC, we are not 

required to make a finding of serious misconduct, but we are simply required to make 

an adverse finding against the teacher.  To make an adverse finding we need to be 

satisfied that the conduct reflects adversely on the respondent’s fitness to be a 

teacher.4 

7) While we are not required to make a formal finding of serious misconduct, the 

threshold for making such a finding will help inform our decision as to whether to make 

the adverse finding.  

8) Comparing this with similar cases will assist us to determine whether to make an 

adverse finding. In CAC v Teacher NZDT 2013/37, the teacher was referred to the 

Tribunal for two charges of indecent conduct.  He was at a neighbour’s home and 

became intoxicated.  He went to the bathroom and came back with his fly undone, 

when asked to leave he remained outside and was seen to masturbate.  The second 

conviction was also while he was intoxicated and he went onto neighbouring properties 

also with his fly undone and tried to get into those houses.  The Tribunal made the 

following observation “in the case of a teacher, convictions of a sexual nature are 

always concerning”.  An adverse finding was made against the teacher. 

9) In CAC v Ahmea NZDT 2019/56, a similar conclusion was reached when the teacher 

was found masturbating in a vehicle in a public area.  The Tribunal concluded that a 

public act of masturbating undermined his obligations to role-model lawful behaviour, 

and affected his fitness to teacher and was considered to be likely to bring the 

teaching profession into disrepute. 

10) Viewing this conduct through the lens of the criteria in s 378, we concluded that this 

behaviour “reflects adversely on Mr Thomas’ fitness to be a teacher”.  Behaving in this 

way in front of young women in a public place seriously and adversely affects his 

 
4 Complaints Assessment Committee v S, Auckland DC, CIV 2008 004001547, 4 December 2008, Sharp J, 
at [47]. 
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fitness to teach impressionable and vulnerable young people. The respondent through 

his actions has shown himself to be unsuited to be a teacher. 

11) Looking then at the criteria for reporting serious misconduct, we are also satisfied that 

the respondent has been convicted of an offence with the maximum penalty of 

imprisonment and his act of public exhibitionism is likely to bring the teaching 

profession into disrepute. 

12) We concluded that the circumstances of this conduct would likely meet the threshold of 

serious misconduct, but we simply make an adverse finding, which is all that we are 

required to do before we exercise our powers.   

13) In reality, the central issue is what the penalty should be and, in particular, whether we 

should cancel the respondent’s registration.  

Penalty 
14) In CAC v McMillan5 we summarised the role of disciplinary proceedings against 

teachers as: 

… to maintain standards so that the public is protected from poor practice and 

from people unfit to teach.  This is done by holding teachers to account, imposing 

rehabilitative penalties where appropriate, and removing them from the teaching 

environment when required.  This process informs the public and the profession 

of the standards which teachers are expected to meet, and the consequences of 

failure to do so when the departure from expected standards is such that a 

finding of misconduct or serious misconduct is made.  Not only do the public and 

profession know what is expected of teachers, but the status of the profession is 

preserved.  

15) Section 404 of the Act provides: 

404 Powers of Disciplinary Tribunal 

(1)  Following a hearing of a charge of serious misconduct, or a hearing into 

any matter referred to it by the Complaints Assessment Committee, the 

Disciplinary Tribunal may do 1 or more of the following: 

 
5 NZTDT 2016/52, 23 January 2017, paragraph 23. 
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(a)  any of the things that the Complaints Assessment Committee 

could have done under section 401(2): 

(b)  censure the teacher: 

(c)  impose conditions on the teacher’s practising certificate or 

authority for a specified period: 

(d) suspend the teacher’s practising certificate or authority for a 

specified period, or until specified conditions are met: 

(e) annotate the register or the list of authorised persons in a 

specified manner: 

(f) impose a fine on the teacher not exceeding $3,000: 

(g) order that the teacher’s registration or authority or practising 

certificate be cancelled: 

(h) require any party to the hearing to pay costs to any other party: 

(i) require any party to pay a sum to the Education Council in respect 

of the costs of conducting the hearing: 

(j) direct the Education Council to impose conditions on any 

subsequent practising certificate issued to the teacher. 

16) The CAC helpfully referred us to similar cases for the purpose of ascertaining the 

appropriate penalty. In CAC v Teacher NZDT 2013/37 we deregistered the teacher 

whereas in Ahmea, the teacher was not struck off, but was censured and had 

conditions imposed on his practice.   

17) We find this case more serious than Ahmea and more in line with CAC v Teacher 

NZDT 2013/37. So, we are clearly of the view that nothing short of cancellation is 

appropriate.   

18) The respondent’s behaviour shows a gross lack of judgement and tells strongly 

against him being able to teach young and impressionable people.  The offending 

occurred in a public place, was for the purpose of sexual gratification and involved 

young women.   

19) Further he has shown limited remorse or insight into his behaviour.  The process in the 

District Court and in this tribunal has been protracted during which for most of the time 

the respondent repeated denied what he had done. This meant there was a defended 

trial followed by an application for a discharge without conviction in the District Court.  

It was only at a prehearing conference of this charge that he admitted what he had 

http://www.legislation.govt.nz/act/public/1989/0080/latest/link.aspx?search=sw_096be8ed8159e31b_404_25_se&p=1&id=DLM6526346#DLM6526346
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done although he still continued to minimise his behaviour. 

20) The respondent’s disturbing behaviour shows how unfit he is to be a teacher.  We 

have to act to protect the public and future students.  He has little or no insight into his 

behaviour and we have simply no hesitation in cancelling his registration.  

Costs 

21) Section 404(2) provides that no costs order is to be made in a case involving a report 

under section 397.  Accordingly, no costs are ordered. 

Non-publication 
22) The respondent has sought non-publication of his name.  Having carefully consider the 

request, for the reasons we will articulate below, we do not consider that this is an 

appropriate case for suppression. The grounds put forward do not displace the 

ordinary rule of transparency so we will not order non-publication of the respondent’s 

name.    

General Principles on non-publication 

23) Section 405(3) provides that hearings of this Tribunal are in public.  This is consistent 

with the principle of open justice.  The provision is subject to subsections (4) and (5) 

which allow for whole or part of the hearing to be in private and for deliberations to be 

in private. Subsection (6) provides: 

(6)  If the Disciplinary Tribunal is of the opinion that it is proper to do so, having 

regard to the interest of any person (including (without limitation) the privacy 

of the complainant (if any)) and to the public interest, it may make any 1 or 

more of the following orders: 

(a) an order prohibiting the publication of any report or account of any part of 

any proceedings before it, whether held in public or in private: 

(b) an order prohibiting the publication of the whole or any part of any books, 

papers, or documents produced at any hearing: 

 (c) an order prohibiting the publication of the name, or any particulars of the 

affairs, of the person charged or any other person. 

24) As we noted in CAC v Finch,6 we apply a two-stage approach.  The first stage involves 

an assessment of whether the particular consequence is "likely" to follow.  This simply 

 
6 CAC v Finch NZTDT 2016/11 
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means an "appreciable" or "real" risk.  If we are so satisfied, our discretion to forbid 

publication is engaged and we must determine whether it is proper for the presumption 

in favour of open justice to yield.  There is no onus on the applicant and that the 

question is simply whether the circumstances justify an exception to the fundamental 

principle.7 

25) The proper approach is to strike a balance between the open justice considerations 

and the interests of the party who seeks suppression.8 

26) Turning to the respondent’s grounds for non-publication of name, he argues that: 

a) Publishing the respondent’s name would make the public aware of his medical 

condition; 

b) Publication could worsen the chronic skin condition; 

c) Publication could a stroke, heart problem due to his unstable high blood pressure 

due to strain and stress and could cause a relapse to his mental health difficulties 

and anxiety; 

d) Publication would make it difficult for him to obtain accommodation; and 

e) Publication would make it difficult for him to obtain future employment.   

27) We originally intended to suppress the respondent’s medical condition so that the first 

ground would be rendered redundant. However, after we originally issued this 

decision, the respondent indicated that he did not in fact want that condition 

suppressed.  The CAC did not oppose that course so we have revoked that order by 

consent. The third and fourth grounds are simply ordinary and inevitable 

consequences of his actions. They cannot justify suppression. 

28) Turning to the second ground in support of suppression, the respondent supplied a 

letter from Dr Sibakumar White.  The letter stated: 

“If in any circumstances his name were not suppressed permanently in the website or 
any media, he might have a stroke, heart problem due to his unstable high blood 
pressure due to strain and stress.” 

29) The letter went on further: 

 
7 ASB Bank Ltd v AB [2010] 3 NZLR 427(HC) at [14]. 
8 Hart v Standards Committee (No 1) of the New Zealand Law Society [2012] NZSC4 at [3] 
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“His medical condition has improved a lot under my treatment, but the condition may 
relapse if his mental tension increases.” 

30) Based on the limited supporting evidence, we are not satisfied that there is an 

appreciable" or "real" risk of the consequences occurring.  His chronic condition has 

eased, and we are not satisfied there is sufficient evidence to be satisfied publication 

(especially if he was not granted name suppression in the District Court) would be 

likely to cause the health concern expressed by the doctor. Even if the condition did 

worsen, we conclude that would still not be sufficient to justify suppression. 

31) Looking finally at the third ground, we consider the risk of a stroke or heart problems 

are simply speculative.  As are the effect on his mental health.  Accordingly, we are not 

satisfied that these health outcomes are likely to occur.  As a result, they cannot 

displace the presumption of transparency.  

32) For all these reasons, we do not consider this to be a proper case for suppression.  

 

_____________________________ 

Ian Murray 

Deputy Chair 
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NOTICE - Right of Appeal under Section 409 of the Education Act 1989 

  

1.      This decision may be appealed by teacher who is the subject of a decision by the 

Disciplinary Tribunal or by the Complaints Assessment Committee.  

2.      An appeal must be made within 28 days after receipt of written notice of the 

decision, or any longer period that the court allows. 

3.      Section 356(3) to (6) applies to every appeal under this section as if it were an 

appeal under section 356(1). 
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