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Hei timatanga kōrero – Introduction  

1. The Complaints Assessment Committee (“CAC”) has charged the respondent with 

engaging in serious misconduct and/ or conduct that otherwise entitles the Disciplinary 

Tribunal to exercise its powers. 

2. The respondent is a registered teacher working at South Westland Area School (“SWAS”) 

at the time of the incident. 

3. The charge is that the respondent did: 

(a) Consume alcohol at school on 24 November 2017; and 

(b) Consume alcohol at school on 27 June 2018. 

4. The CAC alleges that this conduct amounts to serious misconduct pursuant to section 378 

of the Education Act 1989 (“the Act”) and either Rule 9(1)(o) of the Teaching Council Rules 

2014 (as drafted prior to 19 May 2018), or Rule 9(1)(k) of the Teaching Council Rules 

2016 (as drafted after 19 May 2018), or alternatively amounts to conduct otherwise 

entitling the Disciplinary Tribunal to exercise its powers pursuant to section 404 of the Act. 

5. Whilst there was an Agreed Summary of Facts (“ASoF”), the respondent chose to proceed 

to a hearing-a-tinana on mitigation and penalty. 

Ko te hātepe ture o tono nei – Procedural History  

6. A prehearing conference was held on 27 March 2019 where timetabling orders were 

issued.  The ASOF was signed on 10 April 2019. 

7. An amended Notice of Charge was filed with consent on 23 April 2019. 

8. An application for permanent name suppression was also received by the Tribunal on 

23 April 2019. 

9. The CAC and the respondent filed submissions on mitigation and penalty on 23 April 2019. 

Kōrero Taunaki - Evidence 

10. As already noted, the respondent chose to appear in person regarding mitigation and 

penalty.  An ASoF had already been filed and no statements of evidence or affidavits were 
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filed in advance of the hearing.  It was not until the hearing that Ms King for the respondent 

indicated that the respondent wished to give evidence.  The CAC had not been given 

notice of this, so the matter was adjourned briefly by consent to allow the CAC time to 

prepare for cross-examination. 

11. The nature of the evidence given by the respondent at the hearing was further detailed as 

to her personal circumstances at the time of the incident, and the steps she has taken 

subsequently. 

12. We have set out below the ASoF in full and then added further salient points of evidence 

given by the respondent at the hearing as a result of cross examination and questions 

from the Tribunal: 

1. The respondent, CARRIE JO HAUGEN, is a fully registered teacher who 

 is employed at South Westland Area School (“the School”).  The School 

is an area school attended by students from Year 1 to Year 13. 

Factual Background 

24 November 2017 Incident  

2. On 24 November 2017, the respondent was working as an English and 

Drama Teacher at the School.  On this date, the respondent drank 

alcohol and was intoxicated while at school during work hours. 

3. The respondent had been having a conversation with another teacher, 

“F” about the stresses that the respondent had been dealing with.  “F” 

took steps to arrange an emergency counselling session for the 

respondent. 

4. The respondent became increasingly incoherent, hysterical, and lost 

physical control of herself (to the extent that she was unable to sit upright 

or vomit away from herself).  An ambulance was called.   

5. The respondent commented that she did not want anyone to know about 

the incident and asked “F” to keep it a secret.  The respondent also 

commented that she was planning on driving a student home that 

evening.  The ambulance officer and “F” noticed a half empty bottle of 

whiskey in the respondent’s bag. 

6. The incident initially was not reported to the School by the respondent, 
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or by “F”. 

 

27 June 2018 Incident 

7. On 27 June 2018, the respondent was employed as an English and 

Drama Teacher at the School. 

8. On this date, the School held student-led conferences between teachers, 

students, and their caregivers. 

9. While at School and during work hours, the respondent consumed a 1.25 

to 1.5 litre bottle of scotch whiskey and was intoxicated in front of 

students and parents. 

10. Over the course of the day, the respondent spoke loudly and exhibited 

erratic behaviour.  Teachers working that day noticed the respondent to 

smell of alcohol. 

11. A fellow teacher, “S”, eventually became concerned that the respondent 

was intoxicated, and that her behaviour was a risk to her and others’ 

safety.  “S” organised a family member of management to check on her. 

12. At approximately 6.00pm, the School’s Deputy Principal found the 

respondent intoxicated, and crying uncontrollably with a Year 10 student.   

13. The respondent attempted to get into her car to drive home but was 

unable to find the keyhole in the car door.   

14. After this incident, “F” wrote a letter to the School, dated 4 July 2018, 

disclosing that the respondent was intoxicated on School grounds on 24 

November 2017. 

Further Matters 

15. The School provided a Mandatory Report to the Education Council, 

disclosing both incidents on 6 July 2018. 

16. The respondent’s behaviour breached the following principles in the 

Code of Ethics: 

a. Principle 1.3:  Demonstrating a high standard of professional 

behaviour and integrity. 

b. Principle 1.5:  Contributing to a professional culture that supports 

and upholds the Code. 
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c. Principle 2.1:  Promoting the wellbeing of learners and protecting 

them from harm. 

d. Principle 2.2:  Engaging in ethical and professional relationships 

with learners that respect professional boundaries. 

Teachers’ Response 

17. Regarding the 24 November 2017 incident, the respondent said that it 

occurred while she was suffering from untreated depression, anxiety, 

and trauma.  The respondent said she self-medicated with alcohol.  The 

respondent said she made matters worse because she had a cold and 

took cold medication in the morning.  The respondent denies that she 

told the staff member, who witnessed the 24 November 2017 incident, to 

keep it a secret. 

18. Regarding the 27 June 2018 incident, the respondent told the CAC that 

it occurred after a six-month period of sobriety.  The respondent said that 

she made the decision to drink in a moment of ill health.  The respondent 

said that her actions were irresponsible and that she is extremely 

ashamed of them.  The respondent said that she had a number of 

personal problems at the time.  The respondent said that she was 

suffering from panic attacks and anxiety, which led her to self-medicate 

with alcohol. 

19. The respondent told the CAC that she is taking medication for her mental 

health issues and that she is engaged with a psychiatrist.  The 

respondent was also engaged in therapy with a clinical psychologist and 

taking part in eye movement desensitization and reprocessing therapy.  

The respondent attended the services of an alcohol and other drug 

practitioner from January 2018. 

20. These facts are agreed. 

13. The Tribunal also received the following documentation filed with the respondent’s 

submissions: 

(a) The Impairment Committee Report dated 11 January 2019; 

(b) A copy of a letter from the Acting Principal to the respondent inviting her to an 

informal meeting dated 29 June 2018; 



6 
 
 

 
 

(c) Minutes of a meeting between the respondent and senior management at SWAS 

on 5 July 2018; 

(d) A copy of the Mandatory Report filed with the Teaching Council dated 6 July 2018; 

(e) A copy of a meeting between the respondent (and support people) and senior 

management of SWAS dated 9 August 2018; 

(f) A letter from the respondent’s Consultant Psychiatrist, Dr Anna Boggis of the West 

Coast District Health Board to the Principal of SWAS dated 14 August 2018; 

(g) A letter from the PPTA Field Officer to the Teaching Council investigator dated 

16 August 2018; 

(h) A letter from the respondent to the Teaching Council investigator in response to 

the allegations set out in the Mandatory Report dated 13 August 2018; 

(i) A letter of support regarding the respondent from Parent A dated 5 September 

2018; 

(j) A letter of support from Parent B dated 4 September 2018; 

(k) A letter of support from Parent C dated 5 September 2018; 

(l) A letter from the respondent’s Consultant Psychiatrist, Dr Anna Boggis regarding 

the respondent’s health diagnoses and treatment dated 4 September 2018; 

(m) A letter from the respondent’s AOD Practitioner, Vivienne Wright regarding the 

respondent’s attendance at their programme dated 16 October 2018;  

(n) A letter from Dr Margaret Adams, Clinical Psychologist at Te Puna Ora 

Psychological Services regarding the respondent’s treatment dated 16 October 

2018; 

(o) A letter from the respondent to the Teaching Council investigator regarding the 

24 November 2017 incident dated 24 October 2018; 

(p) A letter from Vivienne Wright, AOD Practitioner to the respondent regarding her 

progress with AOD services dated 4 December 2018; 
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(q) A letter from the respondent to the Tribunal providing background to her personal 

issues progress she has made with her treatment and in support of an application 

for name suppression dated 15 April 2019; 

(r) A letter from Dr Mark Caplen, Principal of SWAS to the Tribunal in support of the 

respondent dated 12 April 2019; 

(s) A letter from Addie Keast, Assistant Principal of SWAS to the Tribunal in support 

of the respondent dated 12 April 2019; 

(t) A letter from Nick Glancy, Deputy Principal of SWAS to the Tribunal in support of 

the respondent dated 10 April 2019. 

14. As a result of cross examination and questions from the Tribunal the respondent gave the 

following relevant evidence: 

24 November 2017 incident 

(a) In response to questions from the Tribunal the respondent said that she would 

have started drinking in the morning; 

(b) There were no students in that day as the seniors had already finished and the 

juniors were on camp, so she had no student contact; 

(c) The conversation with Teacher F happened in the afternoon; 

(d) About a month and a half before this incident, the respondent was having the 

equivalent of a nip of alcohol when she woke up every morning; and 

(e) After this incident, the respondent took a week off work and sought treatment for 

alcohol.  

27 June 2018 incident  

(f) The respondent woke up that morning suffering from a panic attack; 

(g) She had a sip of alcohol that morning; 

(h) Throughout the day she consumed 1.25 – 1.5 litres of Scotch Whiskey  
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(i) The respondent has formally apologised to the Board and staff; and 

(j) The respondent purchased a breathalyser for the school so she could be tested at 

any time.   

Ngā Kōrero a te Kōmiti – CAC Submissions  

15. The CAC submits that the respondent’s conduct meets all of the limbs of section 378 and 

for the same reasons is of a character and severity that meets either Rule 9(1)(o) of the 

Teaching Council Rules (as drafted prior to the amendments), or Rule 9(1)(k) of the 

Teaching Council Rules (as currently drafted). 

16. The CAC also refers the Tribunal to the Teaching Council’s Code of Professional 

Responsibility (“the Code”) and its predecessor, the Code of Ethics, which talks about the 

high standard of professional behaviour and integrity expected of teachers.1 

17. The Code places an obligation on teachers to promote the wellbeing of learners by 

protecting them from harm.2  Teachers are also required to engage in ethical and 

professional relationships with learners that respect professional boundaries.3 

18. The CAC helpfully referred the Tribunal to previous cases involving the consumption of 

alcohol at school.  In the case of CAC v Teacher K,4 the teacher attended a parent-teacher 

evening under the influence of alcohol.  Approximately 15 parents notified the Principal 

saying that they could smell alcohol on Teacher K, that he was repeating himself and that 

he appeared dehydrated and disoriented.  The Tribunal found that Teacher K’s judgement 

reflected adversely on his fitness to teach, contravening section 378(1)(ii) of the Act.  The 

Tribunal was also satisfied that Teacher K’s conduct was of a nature that brought the 

teaching profession into disrepute when considered against the objective yardstick in 

section 378(1)(iii).  For the same reasons, the Tribunal also held that Teacher K’s conduct 

engaged Rule (9)(1)(o) of the Rules. 

19. In the case of CAC v Collins,5 a teacher taught students while under the influence of 

alcohol and also consumed alcohol during the teaching day.  On three occasions, the 

 
1  Clause 1.3, Code of Professional Responsibility and Standards for the Teach Profession. 
2  Above n 1, clause 2.1. 
3  Above n 1, clause 2.2. 
4  CAC v Teacher K NZTDT 2018/88. 
5  CAC v Collins NZTDT 2016/43. 
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teacher was observed drinking alcohol in the back of his car, and he made hourly visits to 

the toilet which the Tribunal found were likely for the purpose of drinking alcohol.  The 

Tribunal considered the respondent’s use of alcohol during a specified period adversely 

affected or is likely to adversely affect the learning of one or more students and reflected 

adversely on his fitness to be a teacher.  Further, the Tribunal found that being under the 

influence of alcohol while teaching and consuming alcohol during the school day, may 

bring the profession into disrepute.  The Tribunal applied the test in Collie6 and considered 

that reasonable members of the public informed of the facts would conclude that the 

reputation and good standing of the teaching profession was lowered by the teacher’s 

conduct in accordance with Rule 9(1)(o). 

20. In CAC v Craig,7a teacher brought a bottle of vodka onto school grounds and subsequently 

became involved in a confrontation with her colleagues in front of students.  The Tribunal 

found serious misconduct and said:8 

“… any teacher to bring alcohol onto school grounds and to allow herself to become 

involved in a confrontation with and swear at her professional colleagues is 

certainly capable of amounting to serious misconduct.” 

21. The CAC submits that the respondent being intoxicated at work on 24 November 2017 

adversely affected her ability to teach and from an objective yardstick, could bring the 

teaching profession into disrepute.  The aggravating features of this incident were the 

severe level of her intoxication, her attempt to have another teacher keep the incident a 

secret, and that she intended to drive a student home.9 

22. Similarly, the CAC submits that the respondent’s actions on 27 June 2018 also reflect 

adversely on her fitness to teach and could bring the teaching profession into disrepute.  

The CAC says that the respondent’s conduct is likely to adversely affect the wellbeing of 

one or more students, specifically the Year 10 student the respondent was found crying 

 
6  Collie v Nursing Council of New Zealand (HC) Wellington AP 300/99, 5 September 2000. 
7  CAC v Craig NZTDT 2015/26. 
8  Above n 7 at [20]. 
9  Although the CAC submit that the respondent attempted to get another staff member to keep the matter a secret, 

the respondent denies this.  Her denial is recorded in the ASOF and in her various response letters.  What her 
response letter does say is that she recalls saying she did not want anybody to know.  The teacher concerned was 
not called to give evidence, so we are unable to ascertain where exactly the truth lies. 
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uncontrollably with.  A further aggravating feature is the respondent’s attempt to drive 

home while intoxicated. 

23. The CAC’s position is that the respondent’s conduct is more serious than in CAC v 

Teacher K10 and CAC v Craig11.  The CAC submits that the present case is closer in terms 

of severity to CAC v Collins12.  The present case involves two incidents of the teacher 

being intoxicated while at work and on one of those occasions, the respondent was drunk 

during the school day.  It also involves contact between the teacher and a student. 

24. The CAC note that the respondent was referred to the Impairment Committee on 11 

January 2019 who found that the respondent’s “impairment of problem drinking is no 

longer current and is well managed,” and that “the indications for Ms Haugen’s future to 

teach look positive”.  The Impairment Committee recommended:  

(a) The respondent should continue with her current treatment strategies and follow 

the advice from her treatment team; 

(b) The respondent should ensure she has disclosed her health issues to her 

employer to ensure that she obtains appropriate support going forward.   

Penalty  

25. In terms of penalty, the CAC refers the Tribunal to the case of CAC v McMillan,13 which 

sets out the overlapping principles the Tribunal must consider when determining penalty.  

Further, the CAC invites the Tribunal to consider the penalties in Teacher K14, Craig15 and 

Collins16 as guidance. 

26. In CAC v Teacher K17 the Tribunal said: 

“As we have said previously, a disciplinary sanction is not designed to punish a 

practitioner for “evidence of alcoholism”, but the extent of a teacher’s harmful 

relationship with alcohol is relevant to the assessment of the risk that he or she 

 
10  Above n 4 
11  Above n 7 
12  Above n 5 
13  CAC v McMillan NZTDT 2016/52. 
14  Above n 4 
15  Above n 7 
16  Above n 5 
17  Above n 4  
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poses if allowed to remain part of the profession.  That explains the result in Collins 

and Craig – where suspension was necessary because neither practitioner had 

developed complete insight into his or her problematic use of alcohol, nor taken 

sufficient rehabilitative steps to satisfy us that there was not an extant risk if we 

sanctioned an immediate return to the classroom.” 

27. The Tribunal went on to find that the Teacher K had insight into his conduct and took 

immediate steps to seek support, was candid in his assessment of whether he was yet 

ready to return to teaching and acknowledged how his use of alcohol compromised the 

performance of his duties.18  This level of self-awareness and insight was lacking from the 

teachers in Collins and Craig.   

28. The CAC said the starting point should be cancellation as the respondent’s conduct was 

more serious than the conduct in Craig, Collins, and Teacher K.  The CAC highlight the 

following aggravating features: 

(a) The respondent became intoxicated at school on two occasions; 

(b) On the first occasion, the respondent attempted to cover up the incident by asking 

a colleague to keep the matter secret;19 

(c) On the first occasion, the respondent stated that she was intending to drive a 

student home while in the state of intoxication; 

(d) There was then a further incident, in which the respondent clearly failed to maintain 

appropriate boundaries with a Year 10 student; and 

(e) In the second incident, the respondent attempted to drive. 

29. The CAC acknowledges that the respondent has taken steps to manage mental health 

issues that she says were the causes of her problem drinking.  It also acknowledges the 

assessment of the Impairment Committee and the fact that the respondent was dealing 

with several personal issues at the time of the incident. 

 
18  Above n 4 at [19] 
19  Refer above n 9. 
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30. If the Tribunal considers that a penalty short of cancellation is appropriate, then the CAC 

submit that censure and annotation with conditions for three years is appropriate: 

(a) Inform any perspective employer of this proceeding and provide it with a copy of 

this decision; 

(b) If employed, provide the Council and her employer with medical certificates 

detailing any medication she is taking and any programme she is undergoing 

regarding her mental health issues every six months; 

(c) Develop a relapse prevention plan, which she is required to provide to any 

employer and the Council; and 

(d) Submit to any breath or blood alcohol testing regime instituted by her employer. 

Ngā kōrero a te Kaiurupare – Respondents’ submissions  

31. The respondent has accepted that she consumed alcohol at school and that it was 

unacceptable.  However, Ms King for the respondent submits that this case is 

fundamentally a medical issue, and that the respondent’s medical situation is a significant 

mitigating factor.  

32. Given what the respondent has been subjected to in her childhood and more recently in 

her personal life, Ms King submitted that it was not surprising that she exhibited signs of 

adverse emotional impact.  

33. It is submitted that the respondent should not be punished for being unwell and that the 

“interface between illness and actions meriting some form of penalty is a difficult one.”20 

34. The respondent submits that the medical situation should be given major consideration 

and the conduct be treated as being a result of illness and not of any intentional actions 

designed to cause harm or discord.21 

35. Further mitigating factors are: 

(a) The respondent engaging in treatment; 

 
20  Refer Respondent’s submissions at [6] 
21  Above n 20 at [7] 
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(b) The respondent’s understanding and acceptance of the effects on others of her 

actions; 

(c) Her insight and high degree of remorse; 

(d) The fact she is regarded as a good teacher and an asset to the School; 

(e) She has support, not just from the medical fraternity, but also from her colleagues 

and the community. 

36. The respondent reminds the Tribunal that the main objective of disciplinary proceedings 

is not fundamentally punitive but as set out in CAC v McMillan22 the Tribunal needs to 

ensure the three overlapping purposes are met: 

“To protect the public through the provision of a safe learning environment for 

students and a maintenance of professional standards and the public’s confidence 

in the profession.” 

37. Ms King refers to the letters of support from parents and caregivers of SWAS students 

which she submits show that these whānau are understanding of the fact that the 

respondent has made mistakes and that her behaviour is a result of the trauma she has 

suffered rather than evidence of her character and ability to do her job.  It is submitted that 

the whānau exhibit compassion, understanding and support for the respondent.   

38. The submissions also refer to responses provided by the respondent at various times 

during the disciplinary process.  Ms King submits that these responses show the 

respondent’s insight, remorse, understanding and determination.  She notes the 

respondent’s comment in her letter dated 13 August 2018 where she says “The biggest 

regret I have is letting down so many people, in particular my students, who have put their 

trust in me,” and in her letter dated 24 October 2018 says “I am ashamed of how I let my 

personal problems affect my professionalism at school.”  

39. The respondent’s submissions refer to the various medical reports provided, which Ms 

King submits highlight the respondent’s insight into her actions and the preventative 

measures she is taking to stop these occurring again. 

 
22  Above n 13 
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40. In the letter provided by Dr Margaret Adams, Clinical Psychologist on 16 October 2018, 

the Ms King notes the following from that communication: 

“…rather than using disciplinary action for her alcohol use at school, a fair employer 

could provide accommodation through mentoring and supervision along with 

reviewing practises and workload.” 

41. The respondent submits that this is the focus that the Tribunal should take. 

42. The respondent also refers to the Mandatory Report where the then Principal stated that 

he could: 

“…attest that Carrie is a very successful and competent teacher who is dealing with 

some very difficult situations outside school.  She was receiving counselling before 

this for personal and marital issues and is on anti-anxiety medication I believe.  At 

the meeting she disclosed that she has sought AA assistance and also medical 

assistance for Post-Traumatic Stress Disorder.  This relates to issues as a young 

person.” 

43. By way of penalty, Ms King said that given the circumstances, censure is neither required 

or appropriate as the respondent is well aware that she has not acted in an acceptable 

manner and that her actions have had a detrimental effect on other people.  The 

respondent refers the Tribunal to the case of CAC v Harrington,23 where the teacher was 

to inform her current employer or any future employer of the matter.  The teacher’s 

employer provided a positive reference for her.  This was a case involving recreational 

drug use and refusal to undertake a compulsory drug test upon request. 

44. In CAC v Craig,24 the teacher suffered from depression and brought alcohol to the school.  

The CAC resolved to settle the matter by agreement and said it was due to impairment 

rather than conduct requiring disciplinary action, but the Principal would not give 

agreement.  The teacher agreed to suspension until such time as independent medical 

evidence showed she was fit to work, and she was censured. 

45. The respondent is also in support of conditions involving mentoring and monitoring of 

workload to ensure that she is supported.  Ms King submits that this would also be 

 
23 CAC v Harrington NZTDT 2016/63. 
24 CAC v Craig NZTDT 2016/26. 
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acknowledgement that the situation is being addressed and provide assurance to the 

public and the profession that safeguards are in place to protect the wellbeing and 

education of students and the profession and the public’s confidence in the profession. 

Te Ture - The Law 

46. The respondent accepts that her conduct was unacceptable but invites the Tribunal to 

seriously consider the wider context including her mental health struggles and the serious 

personal matters that she was experiencing at the time. 

47. Section 378 of the Act defines serious misconduct: 

serious misconduct means conduct by a teacher –  

(a)  that – 

(i)  adversely affects, or is likely to adversely affect, the wellbeing or 

learning of 1 or more students; or 

(ii)  reflects adversely on the teacher’s fitness to be a teacher; or 

(iii)  may bring the teaching profession into disrepute; and  

(b)  that is of a character or severity that meets the Teaching Council’s criteria 

for reporting serious misconduct. 

48. The test under section 378 is conjunctive25, meaning that as well as meeting one or more 

of the three adverse consequences in section 378, a teacher’s conduct must also be of a 

character and severity that meets the Teaching Council’s criteria for reporting serious 

misconduct. 

49. The CAC alleges that the respondent’s conduct falls within Rule 9(1)(o) of the Rules for 

the incident on 24 November 2017 and Rule 9(1)(k) for the incident on 27 June 2018.26  

Rule 9 sets out the criteria for reporting serious misconduct then lists behaviour that 

amounts to serious misconduct: 

(a) Rule 9(1)(o) – any act or admission that brings, or is likely to bring, discredit to the 

teaching profession; and  

 
25  Teacher Y v Education Council of Aotearoa New Zealand [2018] NZDC 3141, 27 February 2018 at [64]. 
26  There was an amendment to the Rules in between the two incidents. 
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(b) Rule 9(i)(k) – any act or admission that brings, or is likely to bring, the teaching 

profession into disrepute. 

50. We make the point at this stage that we do not understand why the CAC has not pleaded 

Rule 9(1)(m) – breaching the standards or rules of the school or early childhood education 

service concerning the use of alcohol at the school or while engaged in the business of 

the school or early childhood education service for conduct before 19 May 2018 and Rule 

9(1)(h) – being impaired by alcohol, a drug, or another substance while responsible for the 

care or welfare of a learner or a group of learners for conduct after 19 May 2018. 

51. We note the cases referred to by the parties and we also refer to the recent decision of 

CAC v Teacher.27  This involved an early childhood teacher drinking during the workday: 

Drinking during the work day, whether on your lunch break or not, is not showing 

respect to your colleagues and the children in your care.  In fact, quite the opposite.  

Simply put, a teacher that has been drinking during the work day endangers the 

welfare of the children in their care and is completely unacceptable.  They also put 

their colleagues and employer in a difficult position.  A registered teacher off the 

floor puts pressure on those staff on the floor covering for them and impacts on the 

staffing ratios the centre is legally required to adhere to.  Further, parents and 

whānau arriving at the centre and smelling alcohol on a teacher’s breath and/or 

witnessing unusual and drunken behaviour places the reputation of the centre at 

risk.” 

Kōrerorero – Discussion  

52. We are satisfied that the respondent’s conduct amounts to serious misconduct. 

53. During school hours, the respondent was so drunk she was incoherent and lost physical 

control of herself to the extent that she was unable to sit upright or vomit away from herself.  

A colleague that witnessed this was concerned enough to call an ambulance.  She also 

intended on driving a student home that evening.     

 
27 CAC v Teacher NZTDT 2018/60 at [149]. 
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54. On a second occasion, the respondent consumed a 1.25 to 1.5 litre bottle of whiskey 

during school hours and was intoxicated in front of students and parents during student-

led conferences. 

55. When her erratic behaviour was reported to management, she was found by the Deputy 

Principal crying uncontrollably with a Year 10 student.  She then attempted to drive home. 

56. In addition, the respondent admitted to having a nip of alcohol every morning before school 

for at least a month and a half before the first incident.   

57. We are satisfied that the respondent’s conduct meets all limbs of section 378 of the Act.  

That level of intoxication adversely affected the wellbeing of the Year 10 student who the 

respondent was crying uncontrollably to.  Further as the respondent was drinking every 

morning before school as the Tribunal found in CAC v Collins,28 this lack of professional 

judgement would likely have adversely affected the wellbeing and learning of the 

respondent’s students.    Again the level of intoxication to the point where the respondent 

was unable to control her physical and emotional responses most certainly reflects 

adversely on her fitness to be a teacher and may bring the teaching profession into 

disrepute as discussed in CAC v MacMillan.29  

58. We are further satisfied that the respondent’s conduct is of a character or severity that 

meet the Teaching Council’s criteria for reporting serious misconduct under Rule 9(1) of 

the Rules.  We are satisfied that the respondent’s conduct triggers Rule 9(1)(o) – any act 

or admission that brings, or is likely to bring, discredit to the teaching profession (for the 

incident on 24 November 2017 and drinking before school) and Rule 9(1)(k) – any act or 

admission that brings, or is likely to bring, the teaching profession into disrepute (for the 

incident on 27 June 2018 and drinking before school). 

59. For completeness, we are also of the view that drinking during the school day to the point 

that you are so intoxicated you are vomiting all over yourself, crying uncontrollably to 

students and an ambulance has to be called, is clearly a serious breach of the Code of 

Professional Responsibility. 

 
28  Above n 5 
29  Above n 13  
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60. Further, we are of the view that the respondent’s conduct is far more serious than the 

conduct of the teachers in CAC v Teacher K,30 CAC v Collins,31 CAC v Craig32 and CAC 

v Teacher.33 

61. The level of intoxication is a significant aggravating factor for the Tribunal.  In the other 

cases referred to, the teachers were nowhere near as intoxicated as the respondent.  

Further, there were two occasions on which she chose to drink to the point of being unable 

to control her physical and emotional responses during her work day.  We use the word 

chose deliberately.  When giving evidence at the hearing the respondent said in relation 

to the first incident, that the seniors had finished, and the juniors were on camp, meaning 

that she did not have any student contact that day.  Therefore, in our view, she made a 

conscious decision to drink to excess on a day when she was not teaching as in her mind 

this was somewhat more acceptable, and there was less chance she would be caught.    

62. Similarly, in relation to the second incident the respondent knew that she was not teaching 

that day but had three student led conferences late in the afternoon.  Again, a conscious 

decision based on a belief that she could more likely get away with it.  We agree with the 

CAC in oral submissions that there is no meaningful distinction between actively teaching 

and student led conferences.  At all times, the teacher was obliged to conduct herself 

professionally and in accordance with the Code.       

Kupu Whakatau – Decision  

63. As already noted above, we are of the view that the respondent’s conduct amounts to 

serious misconduct. 

64. Having determined that this case is one in which we can exercise our powers, we must 

now turn to consider what is an appropriate penalty in the circumstances. 

404 Powers of Disciplinary Tribunal 
 
(1)  Following a hearing of a charge of serious misconduct, or a hearing 

 into any matter referred to it by the Complaints Assessment 

Committee, the Disciplinary Tribunal may do 1 or more of the 

 
30  Above n 4 
31  Above n 5 
32  Above n 7 
33  Above n 27 
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following: 

 

(a)  any of the things that the Complaints Assessment Committee 

could have done under section 401(2): 

(b)  censure the teacher: 

(c)  impose conditions on the teacher’s practising certificate or 

authority for a specified period: 

(d) suspend the teacher’s practising certificate or authority for a 

specified period, or until specified conditions are met: 

(e) annotate the register or the list of authorised persons in a 

specified manner: 

(f) impose a fine on the teacher not exceeding $3,000: 

(g) order that the teacher’s registration or authority or practising 

certificate be cancelled: 

(h) require any party to the hearing to pay costs to any other 

party: 

(i) require any party to pay a sum to the Education Council in 

respect of the costs of conducting the hearing: 

(j) direct the Education Council to impose conditions on any 

subsequent practising certificate issued to the teacher. 

(2) Despite subsection (1), following a hearing that arises out of a report 

under section 397 of the conviction of a teacher, the Disciplinary 

Tribunal may not do any of the things specified in subsection (1)(f), 

(h), or (i). 

(3) A fine imposed on a teacher under subsection (1)(f), and a sum 

ordered to be paid to the Teaching Council under subsection (1)(i), 

are recoverable as debts due to the Teaching Council. 

65. The CAC’s starting point is that cancellation is appropriate however if the Tribunal is 

minded not to order cancellation then the CAC submits that censure and annotation with 

conditions is appropriate. 

66. The respondent submits that censure is neither required nor appropriate and submits that 

conditions on the respondent’s practising certificate would fulfil the Tribunal’s 

responsibilities to conclude an outcome that is fair, reasonable and proportionate in the 

circumstances and discharges our responsibility to the public and the profession. 

http://www.legislation.govt.nz/act/public/1989/0080/latest/link.aspx?search=sw_096be8ed8159e31b_404_25_se&p=1&id=DLM6526346#DLM6526346
http://www.legislation.govt.nz/act/public/1989/0080/latest/link.aspx?search=sw_096be8ed81826902_404_25_se&p=1&id=DLM6526338#DLM6526338
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67. When considering other cases involving consuming alcohol in the workplace and being 

intoxicated, as we have already noted we are of the view that this is far more severe.  What 

also struck us about the respondent is that she presented as lacking genuine remorse and 

concern for the impact her conduct had on the students, her colleagues, the reputation of 

the kura and the community.  We heard a lot about the respondent’s journey, which we 

acknowledge, but very little sincere insight into how her behaviour affected others, the 

potential danger she placed others in and an acceptance of the gravity of her behaviour.      

68. In the recent decision of CAC v Teacher34 we said: 

[50]  The focus on improving the wellbeing and safety of our tamariki-mokopuna at the 

heart of the Children’s Act, is also reflected in section 377 Education Act which 

sets out the purpose of the Teaching Council: 

The purpose of the Teaching Council is to ensure safe [emphasis added] 

and high quality leadership, teaching and learning for children and young 

people in early childhood, primary, secondary and senior secondary 

schooling in English medium and Māori medium settings through raising 

the status of the profession  

[51] The Code of Professional Responsibility and Standards for the Teaching 

Profession (“the Code”) also requires teachers to commit to promoting the 

wellbeing of learners and protecting them from harm.35 

[52]  It therefore follows that the Tribunal when considering the issue of penalty, has 

an obligation to carefully consider the potential risk to children when determining 

what is appropriate in the circumstances.   

69. The Tribunal deliberated for some time on an appropriate penalty as we struggled to 

reconcile our obligation to prioritise the safety of our tamariki/mokopuna, with the 

respondent’s extreme conduct and lack of genuine insight.      

70. It is important that the respondent is aware that we came very close to ordering 

cancellation.  We fell just short of removing the respondent from the profession only 

 
34  CAC v Teacher NZTDT 2018/102 11 May 2020 
35  The Code of Professional Responsibility and Standards for the Teaching Profession, Professional Responsibility 2 

– Commitment to Learners.   
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because of the rehabilitative steps she is taking and the support she appears to have from 

her senior leadership.  It was only those things that saved her by the narrowest of margins.    

71. In light of the above, the Tribunal orders as follows: 

(a) Censure under s 404(1)(b) of the Act;  

(b) The following conditions are to be placed on the respondent’s Practising Certificate 

under s 404(1)(c) of the Act: 

(i) The respondent must engage a qualified clinical psychologist approved by 

the Manager at Professional Responsibility (the Teaching Council) at the 

respondent’s own cost, for a period of two years from the date of the full 

decision, filing quarterly reports to the Teaching Council from the 

psychologist showing ongoing positive engagement; 

(ii) Submit to random blood testing (through her employer) at the respondent’s 

own cost, at least two a term, for a period of two years with results to be 

sent to the Manager at Professional Responsibility (the Teaching Council); 

(iii) The respondent is to provide her current and future employer with a copy 

of the full decision for a period of three years from the date of this decision 

with proof of disclosure to the Teaching Council. 

(c) Annotation of the register of all the above for two years under s 404(1)(e) of the 

Act. 

72. We note that a decision only minute has previously been issued with respect to this matter 

setting out the Tribunal’s findings and penalty.  Given the timing of the full decision it may 

be that the respondent has already begun fulfilling the conditions set out in paragraph 

71(b)(i) - (iii).  If that is the case, so long as the Teaching Council has evidence of 

commencement then those conditions are deemed to have been started and the 

timeframes for completion will begin from the date the Council has evidence of 

commencement.     
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He Rāhui tuku panui – Non-publication  

73. The respondent has sought name suppression prohibiting publication of her name and 

any identifying particulars and details that are likely to lead to her  being 

identified.  She also seeks suppression of the details of her psychological health.  

74. Further, suppression of the name of the kura is also sought on the grounds that it is a 

small rural kura in a small tight knit community.  The grounds advanced by the respondent 

for name suppression are that it would adversely affect her, her family, and the community 

in which she lives and works. 

75. The CAC is neutral on the position of name suppression for the respondent.  

76. The respondent refers to the mental health struggles that she has had and the ongoing 

and extensive treatment she has been receiving for those.  Further, the respondent at the 

time of the incidents was also suffering greatly in her personal life. 

77. Section 405(3) of the Act provides that hearings of this Tribunal are in public.  This is 

consistent with the principle of open justice.  The provision is subject to subsections 4 and 

5 which allow for the whole or part of the hearing to be in private and for deliberations to 

be in private.  Subsection 6 further provides: 

405 Evidence at Disciplinary Tribunal hearings 
… 

(6) If the Disciplinary Tribunal is of the opinion that it is proper to do so, having 

regard to the interest of any person (including (without limitation) the 

privacy of the complainant (if any)) and to the public interest, it may make 

any 1 or more of the following orders: 

… 

(c) an order prohibiting the publication of the name, or any particulars 
of the affairs, of the person charged or any other person. 

 

78. Therefore, in deciding whether to make an order prohibiting publication, the Tribunal must 

consider the interests of various affected parties, as well as the public interest.  If we think 

it is proper to do so, we may make such an order. 
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79. The parties have both referred the Tribunal to a decision in NZTDT 2016/27 where we set 

out the two-step process for determining an application for name suppression: 

“Here we have applied the two-step approach to name suppression where 

described in Finch, which mirrors that used in other disciplinary context.  The first 

step, which is a threshold question, requires deliberative judgment on the part of 

the Tribunal whether having regard to the various interests identified in the section, 

it is “proper” to make a Suppression Order.  If it is, then at the second stage the 

Tribunal may exercise its discretion and make the order sought.” 

80. In M v Police, Fisher J discusses the importance of open justice:36 

“In general, the healthy winds of publicity should blow through the workings of the 

Court.  The public should know what is going on in their public institutions.  It is 

important that justice should be seen to be done.  That approach will be reinforced 

if the absence of publicity might cause suspicion to fall on other members of the 

community, if publicity might lead to the discovery of additional evidence or 

offences, or if the absence of publicity might present a defendant with an 

opportunity to reoffend.” 

81. The presumption in favour of open justice is again articulated by the Court of Appeal in R 

v Liddell: 37 

“… the starting point must always be the importance in a democracy of freedom of 

speech, open judicial proceedings, and the right of the media to report the latter 

fairly and accurately as “surrogates of the public”… the basis value of freedom to 

receive and impart information has been re-emphasised by s 14 of the 

New Zealand Bill of Rights Act 1990.” 

82. The principle of open justice therefore exists regardless of any need to protect the public. 

83. In this jurisdiction, the threshold of whether it is “proper” is the same as under the Lawyers 

and Conveyancers Act 2006.  The New Zealand Lawyers and Conveyancers Disciplinary 

Tribunal (“NZLCDT”) has suggested that “proper” is arguably between exceptional and 

 
36  M v Police (1991) 8 CRNZ 14 at [15]. 
37  R v Liddell [1995] 1 NZLR 538 at [546]. 



24 
 
 

 
 

desirable, but in any event the threshold is somewhat lower than that imposed in the 

Courts.38 

84. In CAC v Mackey39, we confirmed that: 

“… “proper” does sit somewhere between exceptional as in the case of the Courts 

and desirable as is required by the HPDT.” 

85. We note that none of the medical evidence provided addresses the issue of name 

suppression and the likely negative impact it may have on the respondent.   

86. We note that the details of the incidents are already out in the community.  The respondent 

has formally apologised to her Board and the staff and we have received letters of support 

from parents.  Further, one of the incidents involved the respondent crying uncontrollably 

with a Year 10 student.  It is highly unlikely that that Year 10 student would not have shared 

that information with friends or whānau. 

87. We note the Principal’s comments in his letter which say: 

“I would also like to take this opportunity to support Carrie’s request for name 

suppression, both for her and the school.  South Westland Area School is a small 

rural school where Carrie is the sole English Teacher, and Harihari, where we are 

located on the West Coast is a small tight knit community.  Carrie’s conduct 

affected many people: students, staff, families and the wider community.” 

88. This confirms the Tribunal’s thinking that the incidents are already in the community and 

well known about. 

89. We have considered the interests of the respondent’s  and whānau, the kura and 

the public interest.  In relation to the respondent’s , we have considerable 

sympathy  and in no way wish to impact further on what has been an incredibly 

challenging time .  Whilst there are no details in the decision that would identify any 

circumstances surrounding , we do consider it proper to suppress any mention of the 

 in the decision. 

 
38  Canterbury Westlands Standards Committee No. 2 v Eichelbaum [2014] NZLCDT 23.  See also CAC v Finch 

NZTDT 2016/1, 27 September 2016 and CAC v Teacher S NZTDT 2016/69, 14 June 2017. 
39  CAC v Mackey NZTDT 2018/69 at [76]. 
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90. However, in relation to the respondent and the kura, none of the grounds advanced are 

over and above the expected level of embarrassment and discomfort that follows a 

disciplinary process and do not persuade us that the principle of open justice is displaced. 

With respect to the respondent and the kura we do not think it is proper to order non-

publication of those details. 

Utu Whakaea – Costs  

91. The CAC seeks 40% costs.  The respondent has not made submissions with respect to 

costs.   

92. We are minded to award 50% costs. 

93. The CAC is to file and serve a copy of its costs schedule.  Under s 404(1)(h), the 

respondent is ordered to pay 50% of the costs shown on the CAC’s schedule unless the 

respondent files and serves submissions as to costs within 10 days of the date the CAC 

send the costs  the cost schedule.  If these submissions are received, the Tribunal 

delegates to the Deputy Chair the task of fixing the amount of the CAC’s costs. 

94. The respondent is also ordered to pay 50% of the Tribunal’s costs.  The Tribunal is also 

to provide its schedule of costs.  Any objections should be filed within 10 days of receipt 

of the decision and referred to the Deputy Chair. 

 

      

_____________________________ 

Rachel Mullins 

Deputy Chair 
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NOTICE - Right of Appeal under Section 409 of the Education Act 1989 

  

1.      This decision may be appealed by teacher who is the subject of a decision by the 

Disciplinary Tribunal or by the Complaints Assessment Committee.  

2.      An appeal must be made within 28 days after receipt of written notice of the decision, or any 

longer period that the court allows. 

3.      Section 356(3) to (6) applies to every appeal under this section as if it were an appeal under 

section 356(1). 

 

 


	1. The Complaints Assessment Committee (“CAC”) has charged the respondent with engaging in serious misconduct and/ or conduct that otherwise entitles the Disciplinary Tribunal to exercise its powers.
	2. The respondent is a registered teacher working at South Westland Area School (“SWAS”) at the time of the incident.
	3. The charge is that the respondent did:
	(a) Consume alcohol at school on 24 November 2017; and
	(b) Consume alcohol at school on 27 June 2018.

	4. The CAC alleges that this conduct amounts to serious misconduct pursuant to section 378 of the Education Act 1989 (“the Act”) and either Rule 9(1)(o) of the Teaching Council Rules 2014 (as drafted prior to 19 May 2018), or Rule 9(1)(k) of the Teach...
	5. Whilst there was an Agreed Summary of Facts (“ASoF”), the respondent chose to proceed to a hearing-a-tinana on mitigation and penalty.
	6. A prehearing conference was held on 27 March 2019 where timetabling orders were issued.  The ASOF was signed on 10 April 2019.
	7. An amended Notice of Charge was filed with consent on 23 April 2019.
	8. An application for permanent name suppression was also received by the Tribunal on 23 April 2019.
	9. The CAC and the respondent filed submissions on mitigation and penalty on 23 April 2019.
	10. As already noted, the respondent chose to appear in person regarding mitigation and penalty.  An ASoF had already been filed and no statements of evidence or affidavits were filed in advance of the hearing.  It was not until the hearing that Ms Ki...
	11. The nature of the evidence given by the respondent at the hearing was further detailed as to her personal circumstances at the time of the incident, and the steps she has taken subsequently.
	12. We have set out below the ASoF in full and then added further salient points of evidence given by the respondent at the hearing as a result of cross examination and questions from the Tribunal:
	13. The Tribunal also received the following documentation filed with the respondent’s submissions:
	(a) The Impairment Committee Report dated 11 January 2019;
	(b) A copy of a letter from the Acting Principal to the respondent inviting her to an informal meeting dated 29 June 2018;
	(c) Minutes of a meeting between the respondent and senior management at SWAS on 5 July 2018;
	(d) A copy of the Mandatory Report filed with the Teaching Council dated 6 July 2018;
	(e) A copy of a meeting between the respondent (and support people) and senior management of SWAS dated 9 August 2018;
	(f) A letter from the respondent’s Consultant Psychiatrist, Dr Anna Boggis of the West Coast District Health Board to the Principal of SWAS dated 14 August 2018;
	(g) A letter from the PPTA Field Officer to the Teaching Council investigator dated 16 August 2018;
	(h) A letter from the respondent to the Teaching Council investigator in response to the allegations set out in the Mandatory Report dated 13 August 2018;
	(i) A letter of support regarding the respondent from Parent A dated 5 September 2018;
	(j) A letter of support from Parent B dated 4 September 2018;
	(k) A letter of support from Parent C dated 5 September 2018;
	(l) A letter from the respondent’s Consultant Psychiatrist, Dr Anna Boggis regarding the respondent’s health diagnoses and treatment dated 4 September 2018;
	(m) A letter from the respondent’s AOD Practitioner, Vivienne Wright regarding the respondent’s attendance at their programme dated 16 October 2018;
	(n) A letter from Dr Margaret Adams, Clinical Psychologist at Te Puna Ora Psychological Services regarding the respondent’s treatment dated 16 October 2018;
	(o) A letter from the respondent to the Teaching Council investigator regarding the 24 November 2017 incident dated 24 October 2018;
	(p) A letter from Vivienne Wright, AOD Practitioner to the respondent regarding her progress with AOD services dated 4 December 2018;
	(q) A letter from the respondent to the Tribunal providing background to her personal issues progress she has made with her treatment and in support of an application for name suppression dated 15 April 2019;
	(r) A letter from Dr Mark Caplen, Principal of SWAS to the Tribunal in support of the respondent dated 12 April 2019;
	(s) A letter from Addie Keast, Assistant Principal of SWAS to the Tribunal in support of the respondent dated 12 April 2019;
	(t) A letter from Nick Glancy, Deputy Principal of SWAS to the Tribunal in support of the respondent dated 10 April 2019.

	14. As a result of cross examination and questions from the Tribunal the respondent gave the following relevant evidence:
	24 November 2017 incident
	(a) In response to questions from the Tribunal the respondent said that she would have started drinking in the morning;
	(b) There were no students in that day as the seniors had already finished and the juniors were on camp, so she had no student contact;
	(c) The conversation with Teacher F happened in the afternoon;
	(d) About a month and a half before this incident, the respondent was having the equivalent of a nip of alcohol when she woke up every morning; and
	(e) After this incident, the respondent took a week off work and sought treatment for alcohol.
	27 June 2018 incident
	(f) The respondent woke up that morning suffering from a panic attack;
	(g) She had a sip of alcohol that morning;
	(h) Throughout the day she consumed 1.25 – 1.5 litres of Scotch Whiskey
	(i) The respondent has formally apologised to the Board and staff; and
	(j) The respondent purchased a breathalyser for the school so she could be tested at any time.

	Ngā Kōrero a te Kōmiti – CAC Submissions
	15. The CAC submits that the respondent’s conduct meets all of the limbs of section 378 and for the same reasons is of a character and severity that meets either Rule 9(1)(o) of the Teaching Council Rules (as drafted prior to the amendments), or Rule ...
	16. The CAC also refers the Tribunal to the Teaching Council’s Code of Professional Responsibility (“the Code”) and its predecessor, the Code of Ethics, which talks about the high standard of professional behaviour and integrity expected of teachers.0F
	17. The Code places an obligation on teachers to promote the wellbeing of learners by protecting them from harm.1F   Teachers are also required to engage in ethical and professional relationships with learners that respect professional boundaries.2F
	18. The CAC helpfully referred the Tribunal to previous cases involving the consumption of alcohol at school.  In the case of CAC v Teacher K,3F  the teacher attended a parent-teacher evening under the influence of alcohol.  Approximately 15 parents n...
	19. In the case of CAC v Collins,4F  a teacher taught students while under the influence of alcohol and also consumed alcohol during the teaching day.  On three occasions, the teacher was observed drinking alcohol in the back of his car, and he made h...
	20. In CAC v Craig,6F a teacher brought a bottle of vodka onto school grounds and subsequently became involved in a confrontation with her colleagues in front of students.  The Tribunal found serious misconduct and said:7F
	“… any teacher to bring alcohol onto school grounds and to allow herself to become involved in a confrontation with and swear at her professional colleagues is certainly capable of amounting to serious misconduct.”
	21. The CAC submits that the respondent being intoxicated at work on 24 November 2017 adversely affected her ability to teach and from an objective yardstick, could bring the teaching profession into disrepute.  The aggravating features of this incide...
	22. Similarly, the CAC submits that the respondent’s actions on 27 June 2018 also reflect adversely on her fitness to teach and could bring the teaching profession into disrepute.  The CAC says that the respondent’s conduct is likely to adversely affe...
	23. The CAC’s position is that the respondent’s conduct is more serious than in CAC v Teacher K9F  and CAC v Craig10F .  The CAC submits that the present case is closer in terms of severity to CAC v Collins11F .  The present case involves two incident...
	24. The CAC note that the respondent was referred to the Impairment Committee on 11 January 2019 who found that the respondent’s “impairment of problem drinking is no longer current and is well managed,” and that “the indications for Ms Haugen’s futur...
	(a) The respondent should continue with her current treatment strategies and follow the advice from her treatment team;
	(b) The respondent should ensure she has disclosed her health issues to her employer to ensure that she obtains appropriate support going forward.

	25. In terms of penalty, the CAC refers the Tribunal to the case of CAC v McMillan,12F  which sets out the overlapping principles the Tribunal must consider when determining penalty.  Further, the CAC invites the Tribunal to consider the penalties in ...
	26. In CAC v Teacher K16F  the Tribunal said:
	“As we have said previously, a disciplinary sanction is not designed to punish a practitioner for “evidence of alcoholism”, but the extent of a teacher’s harmful relationship with alcohol is relevant to the assessment of the risk that he or she poses ...
	27. The Tribunal went on to find that the Teacher K had insight into his conduct and took immediate steps to seek support, was candid in his assessment of whether he was yet ready to return to teaching and acknowledged how his use of alcohol compromis...
	28. The CAC said the starting point should be cancellation as the respondent’s conduct was more serious than the conduct in Craig, Collins, and Teacher K.  The CAC highlight the following aggravating features:
	(a) The respondent became intoxicated at school on two occasions;
	(b) On the first occasion, the respondent attempted to cover up the incident by asking a colleague to keep the matter secret;18F
	(c) On the first occasion, the respondent stated that she was intending to drive a student home while in the state of intoxication;
	(d) There was then a further incident, in which the respondent clearly failed to maintain appropriate boundaries with a Year 10 student; and
	(e) In the second incident, the respondent attempted to drive.

	29. The CAC acknowledges that the respondent has taken steps to manage mental health issues that she says were the causes of her problem drinking.  It also acknowledges the assessment of the Impairment Committee and the fact that the respondent was de...
	30. If the Tribunal considers that a penalty short of cancellation is appropriate, then the CAC submit that censure and annotation with conditions for three years is appropriate:
	(a) Inform any perspective employer of this proceeding and provide it with a copy of this decision;
	(b) If employed, provide the Council and her employer with medical certificates detailing any medication she is taking and any programme she is undergoing regarding her mental health issues every six months;
	(c) Develop a relapse prevention plan, which she is required to provide to any employer and the Council; and
	(d) Submit to any breath or blood alcohol testing regime instituted by her employer.

	31. The respondent has accepted that she consumed alcohol at school and that it was unacceptable.  However, Ms King for the respondent submits that this case is fundamentally a medical issue, and that the respondent’s medical situation is a significan...
	32. Given what the respondent has been subjected to in her childhood and more recently in her personal life, Ms King submitted that it was not surprising that she exhibited signs of adverse emotional impact.
	33. It is submitted that the respondent should not be punished for being unwell and that the “interface between illness and actions meriting some form of penalty is a difficult one.”19F
	34. The respondent submits that the medical situation should be given major consideration and the conduct be treated as being a result of illness and not of any intentional actions designed to cause harm or discord.20F
	35. Further mitigating factors are:
	(a) The respondent engaging in treatment;
	(b) The respondent’s understanding and acceptance of the effects on others of her actions;
	(c) Her insight and high degree of remorse;
	(d) The fact she is regarded as a good teacher and an asset to the School;
	(e) She has support, not just from the medical fraternity, but also from her colleagues and the community.

	36. The respondent reminds the Tribunal that the main objective of disciplinary proceedings is not fundamentally punitive but as set out in CAC v McMillan21F  the Tribunal needs to ensure the three overlapping purposes are met:
	“To protect the public through the provision of a safe learning environment for students and a maintenance of professional standards and the public’s confidence in the profession.”

	37. Ms King refers to the letters of support from parents and caregivers of SWAS students which she submits show that these whānau are understanding of the fact that the respondent has made mistakes and that her behaviour is a result of the trauma she...
	38. The submissions also refer to responses provided by the respondent at various times during the disciplinary process.  Ms King submits that these responses show the respondent’s insight, remorse, understanding and determination.  She notes the resp...
	39. The respondent’s submissions refer to the various medical reports provided, which Ms King submits highlight the respondent’s insight into her actions and the preventative measures she is taking to stop these occurring again.
	40. In the letter provided by Dr Margaret Adams, Clinical Psychologist on 16 October 2018, the Ms King notes the following from that communication:
	“…rather than using disciplinary action for her alcohol use at school, a fair employer could provide accommodation through mentoring and supervision along with reviewing practises and workload.”
	41. The respondent submits that this is the focus that the Tribunal should take.
	42. The respondent also refers to the Mandatory Report where the then Principal stated that he could:
	“…attest that Carrie is a very successful and competent teacher who is dealing with some very difficult situations outside school.  She was receiving counselling before this for personal and marital issues and is on anti-anxiety medication I believe. ...
	43. By way of penalty, Ms King said that given the circumstances, censure is neither required or appropriate as the respondent is well aware that she has not acted in an acceptable manner and that her actions have had a detrimental effect on other peo...
	44. In CAC v Craig,23F  the teacher suffered from depression and brought alcohol to the school.  The CAC resolved to settle the matter by agreement and said it was due to impairment rather than conduct requiring disciplinary action, but the Principal ...
	45. The respondent is also in support of conditions involving mentoring and monitoring of workload to ensure that she is supported.  Ms King submits that this would also be acknowledgement that the situation is being addressed and provide assurance to...
	46. The respondent accepts that her conduct was unacceptable but invites the Tribunal to seriously consider the wider context including her mental health struggles and the serious personal matters that she was experiencing at the time.
	47. Section 378 of the Act defines serious misconduct:
	48. The test under section 378 is conjunctive24F , meaning that as well as meeting one or more of the three adverse consequences in section 378, a teacher’s conduct must also be of a character and severity that meets the Teaching Council’s criteria fo...
	49. The CAC alleges that the respondent’s conduct falls within Rule 9(1)(o) of the Rules for the incident on 24 November 2017 and Rule 9(1)(k) for the incident on 27 June 2018.25F   Rule 9 sets out the criteria for reporting serious misconduct then li...
	(a) Rule 9(1)(o) – any act or admission that brings, or is likely to bring, discredit to the teaching profession; and
	(b) Rule 9(i)(k) – any act or admission that brings, or is likely to bring, the teaching profession into disrepute.

	50. We make the point at this stage that we do not understand why the CAC has not pleaded Rule 9(1)(m) – breaching the standards or rules of the school or early childhood education service concerning the use of alcohol at the school or while engaged i...
	51. We note the cases referred to by the parties and we also refer to the recent decision of CAC v Teacher.26F   This involved an early childhood teacher drinking during the workday:
	Drinking during the work day, whether on your lunch break or not, is not showing respect to your colleagues and the children in your care.  In fact, quite the opposite.  Simply put, a teacher that has been drinking during the work day endangers the we...
	52. We are satisfied that the respondent’s conduct amounts to serious misconduct.
	53. During school hours, the respondent was so drunk she was incoherent and lost physical control of herself to the extent that she was unable to sit upright or vomit away from herself.  A colleague that witnessed this was concerned enough to call an ...
	54. On a second occasion, the respondent consumed a 1.25 to 1.5 litre bottle of whiskey during school hours and was intoxicated in front of students and parents during student-led conferences.
	55. When her erratic behaviour was reported to management, she was found by the Deputy Principal crying uncontrollably with a Year 10 student.  She then attempted to drive home.
	56. In addition, the respondent admitted to having a nip of alcohol every morning before school for at least a month and a half before the first incident.
	57. We are satisfied that the respondent’s conduct meets all limbs of section 378 of the Act.  That level of intoxication adversely affected the wellbeing of the Year 10 student who the respondent was crying uncontrollably to.  Further as the responde...
	58. We are further satisfied that the respondent’s conduct is of a character or severity that meet the Teaching Council’s criteria for reporting serious misconduct under Rule 9(1) of the Rules.  We are satisfied that the respondent’s conduct triggers ...
	59. For completeness, we are also of the view that drinking during the school day to the point that you are so intoxicated you are vomiting all over yourself, crying uncontrollably to students and an ambulance has to be called, is clearly a serious br...
	60. Further, we are of the view that the respondent’s conduct is far more serious than the conduct of the teachers in CAC v Teacher K,29F  CAC v Collins,30F  CAC v Craig31F  and CAC v Teacher.32F
	61. The level of intoxication is a significant aggravating factor for the Tribunal.  In the other cases referred to, the teachers were nowhere near as intoxicated as the respondent.  Further, there were two occasions on which she chose to drink to the...
	62. Similarly, in relation to the second incident the respondent knew that she was not teaching that day but had three student led conferences late in the afternoon.  Again, a conscious decision based on a belief that she could more likely get away wi...
	63. As already noted above, we are of the view that the respondent’s conduct amounts to serious misconduct.
	64. Having determined that this case is one in which we can exercise our powers, we must now turn to consider what is an appropriate penalty in the circumstances.
	65. The CAC’s starting point is that cancellation is appropriate however if the Tribunal is minded not to order cancellation then the CAC submits that censure and annotation with conditions is appropriate.
	66. The respondent submits that censure is neither required nor appropriate and submits that conditions on the respondent’s practising certificate would fulfil the Tribunal’s responsibilities to conclude an outcome that is fair, reasonable and proport...
	67. When considering other cases involving consuming alcohol in the workplace and being intoxicated, as we have already noted we are of the view that this is far more severe.  What also struck us about the respondent is that she presented as lacking g...
	68. In the recent decision of CAC v Teacher33F  we said:
	69. The Tribunal deliberated for some time on an appropriate penalty as we struggled to reconcile our obligation to prioritise the safety of our tamariki/mokopuna, with the respondent’s extreme conduct and lack of genuine insight.
	70. It is important that the respondent is aware that we came very close to ordering cancellation.  We fell just short of removing the respondent from the profession only because of the rehabilitative steps she is taking and the support she appears to...
	71. In light of the above, the Tribunal orders as follows:
	(a) Censure under s 404(1)(b) of the Act;
	(b) The following conditions are to be placed on the respondent’s Practising Certificate under s 404(1)(c) of the Act:
	(i) The respondent must engage a qualified clinical psychologist approved by the Manager at Professional Responsibility (the Teaching Council) at the respondent’s own cost, for a period of two years from the date of the full decision, filing quarterly...
	(ii) Submit to random blood testing (through her employer) at the respondent’s own cost, at least two a term, for a period of two years with results to be sent to the Manager at Professional Responsibility (the Teaching Council);
	(iii) The respondent is to provide her current and future employer with a copy of the full decision for a period of three years from the date of this decision with proof of disclosure to the Teaching Council.

	(c) Annotation of the register of all the above for two years under s 404(1)(e) of the Act.

	72. We note that a decision only minute has previously been issued with respect to this matter setting out the Tribunal’s findings and penalty.  Given the timing of the full decision it may be that the respondent has already begun fulfilling the condi...
	He Rāhui tuku panui – Non-publication
	73. The respondent has sought name suppression prohibiting publication of her name and any identifying particulars and details that are likely to lead to her or her daughter being identified.  She also seeks suppression of the details of her psycholog...
	74. Further, suppression of the name of the kura is also sought on the grounds that it is a small rural kura in a small tight knit community.  The grounds advanced by the respondent for name suppression are that it would adversely affect her, her fami...
	75. The CAC is neutral on the position of name suppression for the respondent.
	76. The respondent refers to the mental health struggles that she has had and the ongoing and extensive treatment she has been receiving for those.  Further, the respondent at the time of the incidents was also suffering greatly in her personal life.
	77. Section 405(3) of the Act provides that hearings of this Tribunal are in public.  This is consistent with the principle of open justice.  The provision is subject to subsections 4 and 5 which allow for the whole or part of the hearing to be in pri...
	405 Evidence at Disciplinary Tribunal hearings
	…
	(6) If the Disciplinary Tribunal is of the opinion that it is proper to do so, having regard to the interest of any person (including (without limitation) the privacy of the complainant (if any)) and to the public interest, it may make any 1 or more o...
	78. Therefore, in deciding whether to make an order prohibiting publication, the Tribunal must consider the interests of various affected parties, as well as the public interest.  If we think it is proper to do so, we may make such an order.
	79. The parties have both referred the Tribunal to a decision in NZTDT 2016/27 where we set out the two-step process for determining an application for name suppression:
	“Here we have applied the two-step approach to name suppression where described in Finch, which mirrors that used in other disciplinary context.  The first step, which is a threshold question, requires deliberative judgment on the part of the Tribunal...
	80. In M v Police, Fisher J discusses the importance of open justice:35F
	“In general, the healthy winds of publicity should blow through the workings of the Court.  The public should know what is going on in their public institutions.  It is important that justice should be seen to be done.  That approach will be reinforce...
	81. The presumption in favour of open justice is again articulated by the Court of Appeal in R v Liddell: 36F
	“… the starting point must always be the importance in a democracy of freedom of speech, open judicial proceedings, and the right of the media to report the latter fairly and accurately as “surrogates of the public”… the basis value of freedom to rece...
	82. The principle of open justice therefore exists regardless of any need to protect the public.
	83. In this jurisdiction, the threshold of whether it is “proper” is the same as under the Lawyers and Conveyancers Act 2006.  The New Zealand Lawyers and Conveyancers Disciplinary Tribunal (“NZLCDT”) has suggested that “proper” is arguably between ex...
	84. In CAC v Mackey38F , we confirmed that:
	“… “proper” does sit somewhere between exceptional as in the case of the Courts and desirable as is required by the HPDT.”
	85. We note that none of the medical evidence provided addresses the issue of name suppression and the likely negative impact it may have on the respondent.
	86. We note that the details of the incidents are already out in the community.  The respondent has formally apologised to her Board and the staff and we have received letters of support from parents.  Further, one of the incidents involved the respon...
	87. We note the Principal’s comments in his letter which say:
	“I would also like to take this opportunity to support Carrie’s request for name suppression, both for her and the school.  South Westland Area School is a small rural school where Carrie is the sole English Teacher, and Harihari, where we are located...
	88. This confirms the Tribunal’s thinking that the incidents are already in the community and well known about.
	89. We have considered the interests of the respondent’s daughter and whānau, the kura and the public interest.  In relation to the respondent’s daughter, we have considerable sympathy for her and in no way wish to impact further on what has been an i...
	90. However, in relation to the respondent and the kura, none of the grounds advanced are over and above the expected level of embarrassment and discomfort that follows a disciplinary process and do not persuade us that the principle of open justice i...
	Utu Whakaea – Costs
	91. The CAC seeks 40% costs.  The respondent has not made submissions with respect to costs.
	92. We are minded to award 50% costs.
	93. The CAC is to file and serve a copy of its costs schedule.  Under s 404(1)(h), the respondent is ordered to pay 50% of the costs shown on the CAC’s schedule unless the respondent files and serves submissions as to costs within 10 days of the date ...
	94. The respondent is also ordered to pay 50% of the Tribunal’s costs.  The Tribunal is also to provide its schedule of costs.  Any objections should be filed within 10 days of receipt of the decision and referred to the Deputy Chair.



